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The Prologue of the | 


Author to the 
Re a 


V7 Emoſthenes the renow- 
SP A! iced Otrator, defitieth 
—WXW!| Lawe in this wiſe. The 

A | Lawe(Rich hee) is the 

Ji aig that al men oughe 
to obey for many cau- 
ſees, but eſpecially be- 
c Cauſe law is the inuenti · 

on, and alſo the gift of 

God, the decrees ofprudent men, the chaſtiſe- 
ment of — finally the common ſuer- 
ty of a Realme, whereby it becommerh all men 
to liue, which be conuerſant in tlie ſame. Cliri- 
fppus alſo, an excellent Philoſopher, thus be- 
ginneth his booke of lawes. The Lawe is king 
of all, as well diuine as humane affaires, the 
prefident and controuler of things honeſt and 
diſhoneſt, the Prince, the Captaine and the ru⸗- 
ler of the iuſt and vninſt, and it is of ciuil crea- 
tures, aſwel the commander what they ought 
to doe, as the fotbidder what they ought not 
to doe. Theſe authentike ſayings of wiſe men, 
aſſuredly ought much to inflame vs to the 
knowledge of theſe things without which wee 
ſhall be eſteemed as no men, but as brute and 
ſauꝛge beaſts, Let vs not commit that, that it 
bee ſaid of Engliſhmen, as it was once ſaid of 
the men of Athens, that is, that we make verie 
good and profitable laws, but we vſe them not. 
Certainly there can be no greater reprechto a 
Az common 


THE PREFACE. 


cõmon ve ale, thẽ this. One leſſon T would we 
learned ef the anciẽt Romane lawyer named 
Celſus, & that is this : the knowledge of law is 
not to beare away the words, but the pith and 
ower ofthem. This is written, becauſe there 

many which when good & holeſome lawes 
be made, ſeeke not to ſee them executed, and 
obſerue d, but rather how to defraud them and 
to haue the vnexeↄuted, which kind of people 
after the ſentence of moſt auncient Lawma - 
kers, be no lefle worthy of reprehenſion then 
they which doe expreſly againſt the law. Now 
they doe (ſay they )againſt the Lawe, which do 
the thing which the law forbiddeth. A nd they 
defraud a Law or Statute, which, the words of 
the Lawe ſaued, do petuert the meaning and 
ſence of it, | 

Let vs then ſo reade the Law, that wee may 
beare away the ſence and meaning of them, 
and ſo fulfill and obſerue the lawes, that it may 
appe are, that they were not made in vaine, 

us doing wee ſhall pleaſe God, we ſhal 
be obedient ſubiects to our Prince, 
And finally,we ſhal ſecke our 
owne weale and 
ſafetie. 
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What is Lawe. Chap. 1. 


He Lad is the direction E mi⸗ 
niſtration of Juſtice. Ind Ju⸗ 
„e ſtice is (as the Emperour Iuſti- 
N 28) nian ſaith in his Inſtitutions) 

gc conſtant and permanent wil, 
to render vnto euery perſon his right and du⸗ 
tie. The learning oz pzudence of lade, is a 
knowledge of diuine and humane things, a ſci⸗ 
ence and perfect notice of equit ie, æ iniquitie, of 
right oz wong. 

Now fozalmuch as a great poztion of the 
p2udence,oz ſcience of the iawes of this realme 
of England conſiſteth in the perfit knowledge 
of Eſtates, which men haus in landes and te⸗ 
nemente e ſhall firſt as compendiouſly, and 
as ainip as we can, treate ſome⸗ 
what ok eſtates. 

A diuifion of Eſtates. Chap. 3. 
E ſhall thercfoze vnderſtand, that whoſo⸗ 
euer hath any eſtate in landes oz tene⸗ 
ments, either he hath in the ſame onely a 
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chattell, oꝛ free:hold, oz an inheritance. It hee Chattel. 


hath an eſtate but foz terme of certain peres, oꝛ 
at his lãdloꝛds Will, then it is called a chattell, 


iffoz terme ok his life, oz foꝛ an other mans pfechold. 


life, it is called a freehold. Ind if he hath to him 
and to his heires in fee ſimple, oz in taile, 


then 1 
he hath an eſtate of inheritance, Inheritãce. 


Tenant for terme of yeares. Chap. 2. 
Enant foz terme of pears, is he to whom 
lands oz tenemẽts be let foz terme ofcer⸗ 


49 TJ 3 taine 


Tenant for yeares; 


taine peares as is agre d betwerne the Land= 
loꝛd and the tenant, And when the perſon to 
whom ſuchicale is made, doth enter by fozce of 
the ſaid leaſe, is in poſſetfion of the ſame, then 
he is calied atenant foz terme of peares. 

Rent reſer- ¶ And here pe ſhau note, ihat if the toflgur that 

ved. made the leale, hath reſerued vnto him a yeare= 
ly rent vpon the laid teaſe, as is accuſtoma⸗ 
bly vſed tobe done, it the rent be behinde e vn⸗ 


— — 1 an — 
ebt againſt the tenant foz the arrerages 
ag of fame. But in this caſe it is requiſite, that the 
A ned leſſour were ſealed of the lands oz tenements 
155 at the time of the making of the leale, im other⸗ 
Pee. Wile it ſhal be a god ple in the action of debt, 
kaʒ the tenant, to ſay the leſlour had nothing in 
the landes e tenements at the time of the leaſe 
made, except the Leaſe were made by deẽ de in⸗ 
dented, foz then the ter ſhall not be in the Te⸗ 
naunts mouth to piead. 
Liuerie of And it is to he knowne, that in a Leaſe foz 
ſeaſon nee- terme of peares, whether it be by deed, oz with⸗ 
deth noe in ont deede, there net᷑de no linerp of feaſon to bee 
a leaſe for made to the leſſer, but he map enter whe he wil 
terme of bhp bertue ot his Leafe,without any further ce- 
yearess Temonie of the law, 

And if a man leaſeth Landes foz terme of 
peres, though the leflour chanceth to die befoze 
the leſſee doth enter, pet hee may enter well ez 
nough. Dtherwile it is where liuery of ſeals is 
to he made. as in freehaids and inheritances. 


A pee ” 
1 


paid, it ſhall be in his election, either to enter E 


Waſte, nd if the tenaunt foz peares doth walk, the | 
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| greater ſtte inthe land;chenhe hrhhimſie on 


* helhalifozfeit his leaſe oz terme. 
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Tenant at will. 4 
him, and ſhall recouer the place waſted,and his 
treble damages. 

Alſo if a teaſe foz peres be made of two ſeue⸗ 
— 4 1 alter the one is recouered, the 
leſſee hail hold the » and the rent oz farme 


herby he conuepeth the ler ſimple to hunlelfe, 


Tenant at will. Chap. 2. 3 

Enant at Will, is her, to whom landes oz 6 

tenements be leaſed to haue and to heide Fo 

the ſame at the will of the leſſour. Ind in by 
„ tenant at 
what time him liſteth. But pet neuerthelelle, 
if the tenant haue ſowed the groundes with 
Cone, in this caſe if the leſſour will enter and 
put out his tenaunt befoze harueſt, the law wil 
giue him free comming and going to reape and 
carry his Cozne awap, without any puniſh⸗ 
ment oz damages to bee ſuſtained foz his ſo 
doing, becauſe hee knewe not at what time the 
leſſour would enter. But other wiſe it is of te⸗ 
nant foz terme of certain peres, ſoꝛ if he foweth 
the ground, and his terme of his leaſe be come 
out and expire befoze the cozne be ripe, in this 
caſe the leſour,oz he in the reuerſion may enter 
and take the Cozne, becauſe it was the folly of 
the tenant to ſow the groumd,knowing the end 

of his terme. / | 

In likewiſe, tenanf at will ſhall hane fret 

comming x eee of the leſlours 


Diſtres, or 
action of 
Debt. 


Waſte . 


Treſpaſſe, 


Tenant at will. 
entrie, to carp aw ay his houſhold ſtuſfe s gods 
fo a reaſonable ſpace. 

Peſhall alſo vnderſtand, that he that maketh 
a leaſe at will, may xeſerue an annual oz peariy 
rent, in which cale ik the rent be behind, he may 
enter very well, and diſtraine the godes and 


chateis of the tenant, oz at his election he map 


bzing an action of debt againſt him. 

Iſo it is to be knowne,that tenant at wil of 
a houſe oz tenement, is not bound by the ozder 
of the lawe to ſuſteine and repaire the houſes 
that be decated and ruinous, as is the tenaunt 
foz peares, and therefoze no action of waſt lieth 
againſt him: pet it he will do wilfull waſt, as if 
he plucketh downe the houſes, oz cutteth down 
the trers:it hath been thought by the Sages of 
the law, thot the leſſour may bzing an action of 
Treſpaſſe againſt him, and ſhall recouer His 
loſſes thereby ſuſtained. 

And it ſuch a tenant die, and his heire enter, 
in that caſe the leſſour may haue an action of 
Treipaſle againlt the heire foꝛ his entrie. 


Tenant by Copy of Court roll. Chap. 5. 
Here is another kind of tenaunt at Will, 
which is called Tenant by Copte of the 
Court Rolles. Ind this is, when a man 

is ſeiſed of a mannour, within which it hath 
beene vled time out of mind, that the tenants 
within the bounds and pꝛecinct of the ſaid ma⸗ 
nour, haue holden lands e tenements to them, 
and to their hetres in fer ſunple, fee tayle, oz 
Foz terine of life, at the will of the L oꝛd, accoꝛ⸗ 
ding to the cuſtome of the manour. Ind ſuch a 

| tenant 
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Tenant by Copie 5 


tenant cannot alien oꝛ ſell his land by his deed, 
foz if he do, the land oz tenement that is ſo alie⸗ 
nated and ſold,1s,fozkart into the Lozds hands, 
but if he Will alien his copyhold land to an o⸗ 
ther, he mult accoꝛding to the cuſtome, come in⸗ 
to the Loꝛds court, and there ſurrender it into 
the Loꝛds hand, to the behwfe and vſe of him 

that ſhall haue the eſtate. The fozme of which 

ſurrender is cotmonlp vſed to be thus. 


Surrender. 


Ad hanc Curiam venit A. de B. & ſurſum red- The forme 
didit in eadem curia vnum meſuagium, &c, in of a ſuixen · 
maus domini, ad vum C. de D. & heredum der, 


ſuorgm, vel heredum de corpore &c. Et ſuper 
hoc venit prædictus C. de D. & cepit de domi- 
no in eadem curia meſuagium predictum: Ha- 
bendum & tenendum ſibi, &c. ad voluntatem 
domini ſecundum conſuetudinem manerij faci- 
end inde redditus, ſeruic ia, & conſue tudines 
inde prius debitas & conſuetas, &c. Et dat do- 
mino pro fine, &c. Et fecit domino fidelitatem. 
Theſe as J ſaid be called Tenants by Copy 
of Court roll, becauſe they haue none other 
euidence to ſhew concerning their lands, ſaue 
onlp the copies of þ rols of their Loꝛds court. 
Neither can theſe tenaunts ſuc oz be ſued foz 
ſuch Lands in the Ringes Court, by Wzit oz 
otherwtſe.2But if they will in any wiſe implead 
o2 fue others foz ſuch copie lands, they mult do 
it by wap of plaint in the Lozdes Court after 
this fozme. 


A. de B.queritur verſus C. de D. de placitoter- The forme 
ræ, videlicet, de van meſuagio, 40. acris rerræ, of the 


4- acris prati, & c. cum pertinẽtijs, & facit prote- 
ſtationð ſequi quære lã iſtã in natura brevis df 
| | Regis 


plaitity 


of the Courtroll. 
Regis aſsiſæ mortis anteceſibris ad comunem 


legem Polꝰ &c, Plegii de proſequendo F. O. &c. 

ow although ſome luchtenants haue an in= 
heritance accozding to the cuſtome of the ma- 
nour, pet in very deede they are but tenants at 
the will ofthe Lozd- Foz as fome men thinke, 
tfthe Lozd will expelithem, e put them fozth, 
they haue noremedie at al, but to ſue vnto their 
Loꝛd by way ot petition, deſiring him to bee 
god and gracious Lozde vnto them. Foz if 
they inight haue any remedie bp the Latz then 
ſhould they not be called ( ſap they) tenaunts at 
the will ol the L oꝛd after the cuſtome olß ma⸗ 
nour. But other men ok no leſſe learning and 
pꝛudence, haue been of contrarie iudgement, as 
Loꝛd Brian chiefe Juſtice, in the time of King 
Edward the fourth, whole opinio was alwaies 
that if ſuch a tenant by the cuſtome (paying 
his ſeruices) bee ciected and put fozth by his 
Loꝛd without cauſe reaſonable, hee map very 
well bꝛing and maintaine an action of treſpaſſe 
againſt the Loꝛd at the common Lawe, as ap⸗ 
peareth termino Hillarij, An. 21. E. 4. Alſo Lozd 
Danby chiefe Juſtice likewiſe, was of the ſame 
iudgement, as appeareth termino Mich. an. 7. 
E. i. where he ſaith, that the tenant by the Cuz 
ſtome, is as well inheritable to haue his 1ad af- 
ter the cuſtome, as he is that hath a freẽ hold at 
the common Law; but the deter minatiõ of this 
queſtion, I remit to my great maiſters, which 
can looſe the knots # ambiguitics ofthe Law. 
Fozaſmach as pet ſtil of this matter, Cauſidici 
certant,& adhuc ſub Iudice lis eſt. 


Aldo pee ſhall vnderſtand, that the * 
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Tenant by Copie. 6 
ſome manour is, when the tenant will ſurren⸗ 
der his land to the bie of another, that hee ſhall 
take a wand oz a rob in his hand, and detiuer it 
to the ſteward of the court, # the ſteward ſhail 
deliuer the ſame wand in name ol ſeiſm, to him 
that ſhall take the lande, and ſuch a tenannt is 
called a tenant by the verge. Diuers other cu⸗ 
ſtomes there be of ſurrendzing of Copie holde 
landes, which here fo; tediouſneſle J wil omit. 


Ind fozaſmuch as tenaunts by cuſtome of the Baſetenure 


IR courſe of þ common law 
no freehold: therefoze thep be called tenaunts of 


Aliſo if uch a tenant letteth to farme his ca- 
py hold land foz longer time then a twelue mo⸗ 
neth and a day, without the Lozds licence, it is 
a fozfaiture of his land to his Lozd. 

And know ye, that if this tenaunt fell anp 
timber that growerhvponthe Lnd-utonel 
fe the rg of the ſame, this is walt 
a fozfeiture of his Copie hold, 

Hitherto haue I treated of the firſt member 
of our diurſion, that is to wit, —— as 


— monep, plate, copne, and fuch ke, bee 
c 
— — nr 


Of Frechold. Chap. 6. 


Rechdolds oz franke tenements a man map 
T haueinſundze wiſe, foꝛ either he is ſerſed 


his owne life, eicher her hath gotten ſuch eſtate 


tu ed him thereunts. I cal it by purchaſe, whe⸗ 
ther hee commeth vnto it by hiso wne bargap⸗ 
ning e p20curement,oz by the gift ot his friend 


now ſhall he haue the landes during his lite, by 
cottſe of the Law, and ſhal be called tenant by 
the curteſie of England. 

Tenant in In like wiſe, if a man be ſeiſed in fee ſimple, 

dower, od fe tailc ot᷑ landes, and taketh a wife, and he 
dieth, the law giaeth vnto the wife the third 
part of her hiiſbands lands foz terme of life, & 
ſhe ſhall be called tenant in dower. 


Tenant for terme of life Chap. 7, 
Enant foz terme of life, is he þ holdeth 
lands oz tenements foz terme of his own 
hfe,oz foz terme of an others life. How= 

beit the moſt frequent and common manner of 
ſpeaking is, to call him that hath an eſtate foz 
terme ofhis owne life, tenant foz life , and him 
that hath an eſtate foz terme of an others life, 
tenant foz terme dauter vie, that is to ſay, tenãt 
foz terme of an others life. 

Pe ſhall note, that like as he that maketh the 
leaſe is called the leſſour, and he to W — 

leg 


fo terme of his ownelife, oz foꝛ terme of | 
another mans life, Jf hee be ſeiied foz terme ok 


by wap of purchaſe,oz eue the Lawehath inti⸗ 


Tenant by and A call it by the operatid oz intituling of the | 
the curte ſie Lade, when a man marrieth a woman that is 
an inheritix, and hath iſſue by her, and the dieth, 
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Tenant forterme of life. > 

ale is made, is called the leſſee,ſo he that ma⸗ 

| keth a feoſfement, is called the fcoffoz,and he to 

| whom the feolfement is made, the feoffee. 

!  Flſorfthetenant foz terme of life, oz tenant 

| foz terme of another mans life, doe walte, the 

7 teſſo2,02 he in the reuerſion, ſhall maintaine ve⸗ 

rp wel an action of waſte againſt him, and ſha} 

by the ſame reconer treble damages. | 
FJ malip, ye ſhal vnderſtand, that by an act of Waſt 

' Parhament made in the xxvit. yeare of our 1. 
: Soueraigne LozdKing Henry the eight, it 

| ts cnacted,that no free-hold, noz eftate of inhe⸗ 
ritance, ſhall paſſe noz tahe effect by reaſon of 

anp — — and ſale, except that ſame bet 

ma de by wyziting, indented, lealed, and enrolled 

in one of the Ringes Maieſties Courtes at 
weſtminſter, oz eile within the countie where 

the land doth lie, deſoze the Cuſtos Rotulorum, 

E and two Juſtices o Peace, and the Clerke of 

| the Peace ot the ſame Conntie,oz two ot them 

at leaſt, ol which the ſatd Cerke ſhall be one, E 

that ſuch enro ment bee made, within ſixe mo⸗ 

th || neth after the date of ſuch wꝛiting. Ind fox 

n | theinrolment of euer ſuch wz'ting, where the 

p= | land compziled therein, is not aboue the pcreip 

of * vaine of foztie ſhillings, they ſhall take two 
02 | 
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fe, de abone the pereiy value ot᷑ xi, s. then they ſhall 
5t | take v. s. that is,ti.s.and vi.d. to the Juſtices, 
and it. 8. vi. d. to the Clerke, which ſhall 
he © tnrolland ingroſſe ſufficiently in Parchment 
he | fach deedes and Wzitings, and at euerie 
ſe veres end he ſhal deliner the ſaute to the cuſtos 
Rotulorum 


Tenant by the curteſie. 


Rotulorum of the ſame countp, to remain in his 
cuſtodte among other recoꝛds of the ſame coun⸗ 
tie, ſo that the parties reſozting thither may ſer 
them. Pzouided,that this extend not to any tes 
neinents 0z hereditamẽts lying within anp ci⸗ 
tie oz towne cozpozate, wherin the Maiozs,re- 
cozders, oz other officers haue anthozitie, oz 
5 lawf.iilp vled to enroll any euidences > 
W;itings within their pꝛecinct. 


Tenant by the cutteſie. Chap. 8. 

E nant by the curteſic of England, is hee 

that hath marmeda wife inherited, e hath 

had iſſue by her, c (hee is dead, inthis caſe 
the Law of England permitteth and ſuffereth | 


the hiſhand of ſuch witezto receine# keepe till | 
al his wiues land, that ſhe had either in fee ſun⸗ 
ple, oꝛ fee tade, ſo long as he uneth, Ind this is 
by the curtelie, @ vzbanity of England. fo this 


thing is vled in none other country noz region. 
Wat in this, it is required that the child be viz 
tall, that is to ſap,be bozne and bzought forth 
into this Woꝛld aliue, and therfoze the common 
ſaying is, and hath berne, that vnieſſe the chilve 
be heard try, the father ſhall not be tenaunt bp 
the curteſie, foꝛ the oneiy p2cofe and argument 
ol lie in an infant bozne,ts the vagite and cry. 
ing. Yee ſhall furthermoze vnderftand,that vn⸗ 


tefle the huſband bee in actuail ⁊᷑ real poſſeſſion ' 
of his wines landes, and ſeiſed of them in her 
right, her ſhall not be tenant by the curtefic afs | 


ter her death. Ind therefoze it landes dilcend 


tos mans wife, ſo that ſbe is tenant in the taw, | 
nn 600mg" 
not 
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not be tenant by the 


Tenant by the Curteſie. 8 


not made an actuali entrie during couerture 
and matrimonie betweene them, he ſhall not be 
tenant by the —— foz it ſhall bee reputed 
and iudged lip and negligence that hee 
would not enter in her life time. 

Other wiſe it is of aduowlons, rents, com⸗ 
mons, and ſuch other things, which fozthwith 
when they diſcend, be in a man, oꝛ in a woman, 
without any entry oz further ceremony of lay. 

Note,that if tenant by the curteſie of Eng: 
land, will ſulter, oꝛ make any waſt in the lands 
oz tenements that he ſo holdeth, hee is puniſh-= 
able therfoze,by action of waſt bzought by him 
in the reuerſion. 

Alo it is to be knowne, that of things that 


be in ſuſpence, a man ſhall not be tenant by the 
curteſie, and therefozeif a man be tenant in fee- 
ſimple ot certain land, doth intermarie with a 
womã that is the Seignioꝛeſſe 02 Lady of the 


ſame, and hath iſſue by her, a ſhe dieth, yet ſhall 
he not be tenant by the curteſie of the Lozdſhip 
0 DHeigniozy, becauſe himſeife is tenant of the 
land,F# 2ethe Loꝛdſhip is ſuſpended fox 
the time,foz a man cãnot be both Lozd t tenãt 
ol one thing: but if he had not ber ne tenant of 
land, he ſhould haue had the Loꝛdſhip after the 
death —u wife, by the curtelie of England 


note, that of a right onely ,a man ſhall 
curteſie, as if a wom ſole 
ſeiſed in fer of lands oz teneinents, be dilleiled, 
and after take a huſband, and they haue iſlſue, 
and ſhe die befaze any reentrie made, the hul⸗ 
band ſhall not de tenant by the curtefie, — 4 


Dower at 
the com- 
mon law. 


Dower by 


Oome. 


Tonant by 
the curteſie by the curteſie, foz if landes diſcend to a wo⸗ 


Tenant in Dower. 


Note further, that of a reuerſion, a man ſhal 
not be tenãt by the curteſie: as i a woman ſole 
ſeiſed of lãd in fer, make a leaſe to S.foz terme 
of lite, after taketh a huſband, # they haue iſſue, 
and ſhe die, liuung the leſlee foꝛ terme of life, the 
huſband ſhall not be tenant by the curteſie. 


Of Tenant in Dower. Chap. 9. 
Enant in Dower, is ſhee that hath berne 
married to an huſbard that was during 

the matrimonie betweene them, ſeiſed of 
landes oz tenements in fee-ſimple, oz feæ⸗taile, 
which is now dead, a ſhe ſeiſed of the third part 
of her huſbands ſa lands fox terme of her life: 
Foz by the common law of the land, if the hul⸗ 
band be at anp time during the coucrture ſeiſed 
lawfully,whether it be by purchale,oz by diſcet 
either in fer, oꝛ in fee taile, æ die, his wife ſhal be 
indowed bp the courſe of the cõmon law of the 
third fote. Ind in ſome places by an ancient 
cuſtome, ſhet᷑ ſhall be ind owed of the moitie, yea 
and though her huſbad were neuer ſeiſed acu⸗ 
ally during the couerture. Pet ik the landes be 
caſt vpo hun by the law, ſv that the law calleth 
him tenant to euery mans action, it ſuffiſeth the 
woman to demand her dower: foz it were vn⸗ 
reaſonable that the negligẽce a ſlacknes of en⸗ 
tring cf the huſbãd, ſhould hurt the wiues title. 
Other wiſe it is, as it is ſaid befoze of tenant 


man concert, and the huſband foz ſlouthfuineſſe 
o2 negligẽce doth not enter in his wines lite, he 
ſhal not be tenant by the curteſie,foz by al laws 
the wife oweth obedience and ſubiection to her 

huſband 


in Dower. 9 


huſband,and therfoꝛe ſhe cannot compel him to 
enter: but when lands deſcend to the wife, the 


huſband onelp hath power to enter at his plea⸗ 


ſure, 

And pe ſhall vnderſtand, that vnleſſe the wife 
be aboue the age of nine peres at the time of hes 
huſbands death,ſhe ſhal not be endowed by the 
common Law. 


But it is to be knowen, that a woman may , oman 
by divers wares eltoppeand pꝛeiudice her ſeife | all haue 


of her dower : as if ſhe commit any crime, fo 
which lhe is attainted of treaſon, murder, oꝛ fe 
lonie,ſhe ſhall haue in this caſe no dower , not- 
withſtanding ſhee hath obtained her pardon. 
Alſo, if after the death ol her huſband ſhe ta⸗ 
keth a leaſe fo terme of life. of the ſame landes 
whcrcofſhe1is indowable, ſhe loleth her dower 
of the ſame. Mozeouer, if ſhe depart from her 
huſband, andituecth in adulterie with andther 
man, and is not reconciied againe to her huſ⸗ 
band, without coher ſion of the E ccleſiaſticall 
power, ſhe loſeth her do wer after her huſbands 
death. She ſhall be alſo barred of her do wer, it 
ſhee will withhold from the heire, the charters 


and euidence, concerning that land whereof lhe No dower. 


aſketh dower. But none other ſaue the herre, 


can withhold her do wer fox this cauſe. 


Jt oucht to bee knowen alſo, of what 
things thee may demand dower , and of what 
things not. Ot lands, meſuages, aduowions, 
ret charge, xẽt ſeruices, oz ſeignozies in groſle, 
oz-otherwale of villaines, of commons certain, 
ol eſtouers certaine, of milles , # offices, oꝛ of þ 
W But of comons 

and 


2 no dower. 


Of Tenant 


and eſtouers ſans ntunber, alſo of annuities,of 
homages,of things of pleaſure, as of ſeruice, of 
paiment of roſes,and ſemblable,ſhe ſhal not be 
endowed. 

- (There be pet two other kinds of dower, the 
one is called dowment cx aſlenſu patris, that is 
to ſap, by the aſſent of the father, and the other 
is called dowment de la plus beale part, that 
is to ſap,of the faireſt part. 

Dowmnent ex aſſenſu patris, is whe the father 
is ſciſed of lãds in fee ſimple, æ his ſon which is 
heir apparat,indoweth his wife at the Church 
doze,whe he is eſpouled,of parcel of his fathers 
lands, with the aſlent of his father in wziting, 
teſtifping the ſame aſſent, ik in this caſe her hul⸗ 
band die, ſhe may fozthwith enter into the land 
ſo aſſigned vnto her, without further pꝛocure⸗ 
ment of pꝛoceſſe of law. although the father of 
her ſaid huſband be pet aliue, E in actuall pof- 
ſeſſion of the land. But if ſhe thus do, and take 
Her to this indowment at the Church doze,ſhee 
cannot haue her dower alſo by the Common 
law, ol the third part of al her huſbands lands, 
oz any part oz parcell of them, how be it;ifſhee 
wil refule this aſſigment made vnto her at the 
church doze, c demaund do wer at the common 
law, ſhe may ſo do very wel. A man map alſo in⸗ 
dow his wife at the time of the eſpouſals, of his 
owne lands, the which he hath by his own poſs 
ſeſſion, and that dower is called dowver ad oſti. | 
um Eccleſiæ, that is to ſay,at the Church doze, | 

Dowment de la plus beale part, that is to ſap, | 
downment of the faireſt part ſhal be in this cale, 
when a man is ſciſed of lands which he holdeth 

| of 


ke 


in Dower. 10 


of another man by knights ſeruice, c of other 
lands which be of ſocage tenure, and hath iſſue, 
which is within the age of xüti. pears, and die, 
and the Lozd of whom the lands is holden by 
nights ſeruice, entreth in the land holden of 
him, and the mother of the childe entreth into 
ſocage tenure, as gardaine in ſocage, if in this 
caſe the woman will bzing a W2it of do wer az 
= the Lozd which is gardain in chiuairy, 
e map plead the ſpecial matter, and ſhew how 
the is gardaine in ſocage, e hath ſo much land, 
and thereupon pꝛay the Court that ſhe may bee 
ſuffered to endow her ſeife of lo much land, be⸗ 
ing in her owne cuſtodie, as amounteth to the 
third part of the whole lands. 
Ind then the iudgement ſhal be, that the gar⸗ 
deine in chmalrie ſhall retaine the land holden 
of him quite from the woman, during the no⸗ 


nage ofthe ward, After which iudgement and 


ſentence giuen ſhe map goe, c in the pꝛeſence of 
her neighbours, endow her ſelt of the beſt part 
of that which is in her cultodie, amounting to 
the third part of the whole, and then is ſhe cal⸗ 
led tenant in dower de la plus beale. 


Finally pe ſhall vnderſtand, that by a Sta⸗ An. 27. H. d. 


tute made in the 27. peare of our mol} dzcad ſoz 
neraigne Loꝛd, king Henry the eight, it is en⸗ 
acted, that where diners perons haue eſtates. 
made to them and to their wiues, and to the 
hcires of the huſband, oz to the huſband: and 
wife, and the hcires of their two bodies be⸗ 
gotten, oz the heires of one of their bodies,oz 
foz terme of both oz one of their tines, oʒ any 
other perſons and their 8 to the 3 
; 2 
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thehnſband # wife, oz to the wife alone foz her 
toynture:in cuery ſuch caſe the womã ſhal not 


* * be ſaffered to demaund any dowꝛie of the reſi⸗ 


due of her hulbands lands, of whom ſhee hath 
ioynture, againſt any tenant of the land. But in 
caſe ſhe hath no ſuch ioynttr, then — ſhee de⸗ 
maund her dow:ie after the courſe ofthe com⸗ 
mon law. Pꝛouided neuertheleſle, that if ſuch 
women be la wfully expulſed from their iointer, 
o2 any part thereof, without fraud oz comn,the 
ſhall they bee endowed of the reſidue of their 
huſbands lands,foz as much as the lands ſhal 
amount vnto,out of which they were ſo expul⸗ 
ſed and put fozth. 
Pꝛouided alſo, that if lands oꝛ tenements be 
aſſured to any woman after mariage foz terme 
of life, oz like wile in ioynture (except it bee by 
act of Pariament)# the wtfe oueruue her hul⸗ 
band, in whoſe time the ioynture was made, in 
this caſe the wife may refuſe the landes ſo ap: 
pointed vnto her in ioynture, a haue her dower 
at the cõmon law, ol ſuch lands as her huſband 
was ſeiſed of at any time during the couerture. 
Allo, it the huſband committeth treaſon, mur⸗ 
der, oꝝ felonp, foʒ which he is attainted, the wile 
ſhall not haue her dower. 

And note, that if the huſband enter into reli⸗ 
gion, and is pꝛofeſſed, the heire ſhall enter into 
the land, but the wife getteth no dower till the 
huldand dieth,M. 3 2. E. 2. 

And kikewiſe, ik a man ſeiſed of land — — 
wile that is an alien bozne, and dieth, ſheẽ ſhall 
not be endowed, except ſhe be made dentzen by 
act of Parliament. I. 3. H.. Ind note, ? * 
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the wife bꝛingeth a w2it of dower,s — 
her right, thee ſhall recouer no dammages, but 
where her huſband died ſeiſed of the lands re- 
couered. 

A diuifion of inheritance, Chap. 10. 


[4 Itherto hane J ſpoken of — — Damages. 


C—_ to treat ot᷑ inheritances, not 
that inheritaunces bee no free-hoides, 


for they be frecholos alſ but the other eſtates 


of which J haue hetherto treated, be onlp free- 
holdes and of no higher nature, whereas an 
eſtate of inheritance, although it be a 
indeede,yet it is not to be called by name, it 
is after mote excellent ⁊ greater eſtate. But ye 
ſhall vnderſtand, that of inheritances ſome be 
of moze amplitude 65 excellent then other ſome 

be, as that inheritãce which is pure, ſimple, and 
without limitation of what heirs, which kinde 
of inheritãce is called fce ſimple. But when J 
make a limitation of what heires, then it is cal⸗ 
led fee tayle, and of which alſo be two ſoꝛts, as 
hereafter moze at large hall be declared. Now 
therefoze the nature of fee ſimple is ſet foozth 
with our accuſtomed compendioutneſle, 


Of fee ſimple. Chap. i l. 


þ Ee ſimple is (as I ſaide) the moſt ample Fee ſimple, 


and large inheritaunce that can be in this 
realme deuiſed oz innented, it is that which 

a man hath to him and his heires, ſimple with⸗ 
out any further limitation, foz whether they be 
CE OTE weno 
it laffiſeth. 12 b 
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So then tenant in fee ſimple is hee that hath 
landes 92 tenements, whether it be by purchaſe 
oz by diſcent;tohim# to his heirs 8 a foz 
euer. Foz if a man wil purchaſe lãds in fee ſim- 
pie, he muſt needs haue theſe wozds his heires 
in his purchaſe, foz theſe be the only wozds that 
make the eſtate of inheritance./Therfozeiflids 
be giuen to a man foz tuer, ⁊ no mentio be made 
of his heires: he hath an eſtate but foz terme of 
his life, becauſe theſe woꝛds his heirs, do lacke. 

Pet neuertheieſſe, if a inan by his teſtament 
doth deuiſe landes to an other, in ſuch place oz 
caſe wher the cuſtõe oz law wil ſcrue ſo to doe, 
though he maketh no mention of heires, but 
faith p he bequetheth to ſuch a perſon ſuch lads 
to haue and to holde to him and to his aſſignes 
fox euermoꝛe, here an eſtate ot inheritance doth 
paſſe, foʒ in teſtaments the wil and intent of the 
teitatoz is to be pondered, and not the fozmail 
and pzeſcript woꝛds of the law. 

Alſo theſe terms in the law, frank mariage, x 
frak almoign, that is to ſay, fi æ marriages fre 
almes, doe include in the wozds of inheritance, 

And there foꝛe if I giue lands to a man with 
my daughter in franke marriage without fur⸗ 
ther addition oz mention of heires, this is an 
eſtate of in heritance, as ſhal be hereafter decla⸗ 
red moze plentiouſiy. So likewiſe it is of lands 
giuen to an houſe Eccicliaſticall in pure and 
franke almes. Mozeouer, if land be giuen to 
a man and to his blood, oz vnto him and to his 
ſeedc, her hath in both caſes an cſtate of inheri⸗ 
—— foz in the laſt he hath a fee taile, &@ in the 

a fee ſimple. Foz this wozd ſade,F# blood, 
d and 


Of Fee imple, I2 


and ſuch like, doe imply woꝛds of inheritance. 

Fiſo if lands bee giuen to a man and to his 
heires males, oꝛ females, heꝭ hath by this gilt a 
fee ſimple, becauſe it is not expzefſed of what 
bodte the iſſue ſhall come. 


But nod it is to be leene who be ſaid a mans Tic halfe 


heirs in the law: pe ſhal therfoze know that my blood. 
bꝛother oꝛ liſter by the halfe blod, that is to wit 

by the fathers ſide, not by the mothers,o2 con⸗ 

trarrwile by the mothers ſide, + not by the fa⸗ 

thers, ſhall neuer bee mine heire, noz none that A baſtard 
come of them. Neither mp baſtard can be mine 15 * 
heire, noꝛ mine own natural father noz mother, — — 
no2 grandfather,noz grandmother can be mine nere. 4 
heire. Foz it is a pꝛinciple E ground of the law, el 6 
that inheritance map lineallv dilcend, but aſcend or the law. 
it map not. Ind therefoze it J haue lands in fee 

ſimple, and die without iſſue of mp bodp, mp fa⸗ 

ther cannot be mine heire, but mp fathers bꝛo⸗ 

ther oz ſiſter ſhall, and then ik my vncle oz aunt 

die ſeiſed without iſſue, my father ſhall haue the 

lands as heire to mine vncle, a not as heire to 

me,foz that canot be. But it map go from me to 

mine vncle oꝛ aunt well enough, foz that is not 

called a lineal aſcẽtion, but a collateral diſcent. 

Alſo pe ſhall vnderſtand, that a lineall diſcent Lineall and 
is, when the dilcent is conueied in the lame line collaterall 
of the whole blood, as grandfather, father, and dilcent. 
ſonne, and ſo downe, And collaterall diſcent is 
of an other bzanche, from aboue of the whole 

blod,as the grandfathers bzother, oz fathers 
bzother,and ſo diſcending. 

And pe ſhall note, that by the common law of 

this Realme, the eldeſt ſon ſhall haue the whole 
B 4 inheri⸗ 


Eſcheat. 


Diucrhtie, 


A ground 


Copartners 


Of Fee (imple. 


inheritance, and after him if he haue no iſſue,the 
ſecond ſonne,# ſo fozth. Ind if J haue no ſons 
but daughters, then ſhall all the daughters tos 
gether inherit, which be called coparceners: but 
ik J haue no iſſue at ali, neither ſons, ne daugh⸗ 
ters, then ſhal my eldeſt bzother in heritage ſuc⸗ 
cede me: but if I haue no bzother, then my ſiſ⸗ 
ters ik I haue any, if not, my vncle by mp fa- 
thers ſide, if the lands be of mine own purchaſe 
02 if they diſcẽded vnto me from my father. Ind 
to be ſhozt, if there be none in life of my fathers 
ſide, the purchaſed land ſhall goe to my mothers 
ſide, if there can be found no heire neither by 
my kathers ſide, noz yet by my mothers, then 
ſhal it eſcheat, as they call it, to the Lozd of who 
it was holden,foz cuerp land muſt nee ds be hol⸗ 
den of ſome I. oꝛd. as hall be hereafter ſhewed. 
But if landes diſcend vnto mee by mp mothers 
ſade,then if J faile of iſſue, the lands ſhal diſcẽd 
only to iny heires of my mothers ſide, and neuer 
to mine heirs ol my fathers ſide:as on the con⸗ 
trary ſide, if N haue lands, oꝛ any tenements by 
diſcent from iny father, oz his blood, they ſhall 
neuer diſcend to my heires by my mothers ſide. 

Ind thus pe lee a great diſference in this be⸗ 
haife, betweene purchaled landes, and landes 
which diſcend from an aunceſtour. 

If there be thzee ſons, and the middle ſonne 
purchaſe landes and die without iſeue, the eldeſt 
(Hall haue the lands, and not the —— 

Alſo it is a pꝛinciple in our lawe, that none 
can be mine heire of Lands that J holde in fee 


of the law. ſunple, vnleſle hee be mine heire by the whole 


blood, that is to ſap, both by father 
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fo: if a man hath iſſue, two oz thzee ſons by ſun⸗ 
dzy wiues, and the cideſt purchaſeth landes in 
fer @ dpeth without iuue, his halfe bzethzen, J 
mean thole that be not his bzethzen both by the 
fathers ſide,and mothers ſide, ſhal not haue the 
land, but it ſhall goe to his vncle. Likewiſe if a 
man hath by his firſt wife a ſon, @ a daughter, 
and by his d wike an other ſonne,and the 
ſonne by the firſt wife purchaſeth landes in fee 
ſunple,# dieth without iſſae,the ſiſter germain, 
that is to ſap, both by fathers ſide and mothers, 
ſhal haue the lãds by diſcent as heir to her b2o- 
ther, ᷣ not the yonger bzother,fozaſmuch as the 
yonger bzother canot in this caſe be heire ofhis 
elder bzother, becauſe he is no bzother germain 
vnto him. Other wiſe it is oflads oz sther here- 
ditamẽts intailed,as ſhalbe hereafter ſpecified. 
d hath lac a eue daughter by one wife 
and ifſue a Ea 
and after the death of his firlt wife, a ſonne bp 
another Wife, and dieth, and the eldeſt ſon en⸗ 
treth into the lands, and after he dicth without 
lawfail iNue ofhis body, the daughter ſho] haue 
the lands, and not the yongeſt ſonne,and pet the 


voungeſt tonne is heire to his father, but hee is 


not ſo vnto his bꝛother. But if in this caſe the 
—— had not entred after the death of 


the pounger 
becauſe the eldeſt bzother was neuer inactuail 
poſſeſſion, which is requiſite to the perſon that 
claimeth to be heire 


But to the lineall heires, thier that the 


Dinerſxic. 


Hxreditas 
quid ſit. 
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aunceſtour ſhould baue beene heire, tfhe had li⸗ 
ned, I meane as thus. A man ſeiſed of landes 
and hath iſſue a ſonne and a daughter by one 
Wife, and after ward a ſonne by an other, he di · 
ech, and after his death the eldeſt ſonne entreth 
not, but dyeth without iſſue befoze he can make 
actuall entric, herre in this caſe his ſiſter ſhall 
not haue the landes as heire to her bzother be: 
tauſe her bzother was not in actuall poſſeſſion, 
but the yonger bother ſhall haue them, as heire 
to his father, pet if the eldeſt ſonne in that caſe 
Had left behind him iſlue of his body, whether 
it had beene ſonne oꝛ daughter, this iſſne not⸗ 
withſtanding that the Father of the iſſue was 
nener pofleſled either actually oz in þ taw, ſhall 
haue the landes, e ſhal conney his diſcent from 
his father: the cauſe herof is this, that the ſonne 
. 02 dau is lincall heire, whereas the bꝛo⸗ 
ther, ſiſter, vncle, annt, cc. be heirs collaterall, 
and ſo pe ſhall obſerue a diuerſitie. 

A call an actuall poſſeſſion, when a man en: 
kreth ind erd into lands, which be to him diſcen⸗ 
ded; but a poſleſlid in law is called when lands 
be diſtended to a perſon, ⁊ he hath not pet really 
e actually entred into them. Foz notwichſtan⸗ 
ding that he is not in actual poſſeſſion, pet he is 
polleſled in the law, that is to ſap,in the eye and 
conſideration of the law he is deemed to be poſ- 
ſeſſed, ksʒaſmuch as he is tenãt foz euery mans 
attion that will ſue foꝛ the ſaid lands, oz elle af: 

ſtredip there ſhould enſue an intollerable incõ⸗ 
neniãce, as we ſhal moꝛe copiouſly open in ans: 
ther place. Pe ſhal kurthermꝛe vnderſtãd, that 
this wozd inheritance, is not only to bs — 
311 mo 
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14 
modate and appiyed to that which commeth dy 
diſcent oa ſucceſſion from a mans anceſtoꝛs oz 
pzedecefſozs, but alſo to euery purchaſe in fee 


ſimple oz fee tayle. ; 

Ind note, that a man can haue no larger oz 

greater eſtate then tre ſampie. 
Of Fee tayle, Chap. 12. 7 

E ſhall vnderſtand, that befoze a certaine 
Y ſtatute called the ſtatute of welt. ſecond 

there was no eſtate tayle. but all was fe 
ſimple, either purely,that is to ſap without cons 
dition, oꝛ at the leaſt way conditionallp, as ap⸗ 
peareth by the pꝛeamble of the ſaid eſtatute, but 
now lithence the pꝛomulgation of the eſtatute, 
diners foames of eſtates tatlehaue riſen. 

Fee taile is, hen it is pꝛeſcribed and limited 
in the gift. what loꝛt of heires, e by whome en 
gendꝛed, ſhall inherite. 5 

As foz example, J giue lands to a man and 
to his heires,* goe no further, this is a fee ſim⸗ 
ple: but if J make a limitation, and adde ot his 
body begotten, now it is a fee taile, that is to 
ſap, a fer oz inheritance limited, pzeſcrived, de⸗ 
terminate oz aſſigned. 

So that if J giue lands to a man and to his 
heires, he hath fee ſimple, but if I giue landes 
to him æ to his heires of his body lawfuilp be⸗ 
gotten, he hath but a fer tale, fozaſmuch as JÞ 
appoint, limit, pꝛeſcribe, # expzeſle what heires 
they ſhaibe,s foz lacke ofſach heirs the gift ſha! 
be expired and wozne out, and the lands ſhaibe 
reuerted againe to the giuer oꝛ his heires. 

But ye muſt obſerue and note, that there be 
two kindes of fee taple, There is a _—_— 

Ne, 


Weſtmin,z 
Chap t. 


Deuiſion. 


Of Fee tayle. 


tayle, and there is a lpecialltayie. a 
Fee tayle general is,where lands be ginen to h 
a man and to his heires of his body begotten, 
without any mentioning + expzeſſing by what ti 
woman thep are begotten. a; 
Ind therfoze if a man be tenant in the gene⸗ h 
ral taue otlands, taketh a wife and hath 1 
—— — and afterward hee taketh 
another wife,of whom he + Ry rms. ilſuef ſe 
by her, — theſe iſſues is inheritable toj 
this tand intailed. But if J expzefle in the gift ll 
by what womũ the heires ſhal be pꝛocreated #512 
ingendꝛed, then it is an eſpeciall taue:as foz er: 
ample to make the thing plain,flands beg ne 
toa — — acres By we 
begottẽ by M argeret his wife, this is an e 
ciall taile, fox the Aue of him begotten by an 
ther woman, ſhal neuer inherite by fozce # 
tue of the tave. Likewiſe it is, it lands be ginen 
to a woman a to the heirs of her body lawfull 
begottẽ (e ſhew not by What man) this is a ge 
nerall taile, but if I go fozward & ſap by ſucheſ m 
man her huſband, chen it is an eſpeciall tatle. 
Allo if I giue landes to a man # to his wi 
and to the heires of their two bodies lawfy 
begotten:this is aneſpcciall taile,as wel in th 
- huſpandas in the Wife, 
Semblable it is, if a man — — 
another man with his daughter ,oz h 
in franke mariage,this wo2d(franke maringe) w 
implieth an eſtate taile eſpecial, and in this caliſ at 
as well the man as the woman hath an eſtati elt 
in the ſpeciall tayle. di 
But if Igius landes to a man and to ſuch aj] no 
Womag 
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womg,F# to his heirs — pr 
here the woman hath an eſtate but 
. toon > rr re 
— taile.Ind likewiſe it is in the womans behalf, 
as it I giue lands to a man s to his wife , # to 
ene: her heires of her body by her ſaid huſband en» 
iſſue he hath an eſtate but foz terme oflife,# 
kethſ ſhe an eſtate in the ſpecial taile. But in both ca⸗ 
tſlut bes, if I — — 
ie to heirs, then ſhould either of the haue had an e⸗ 
gift] ate in the ſpecial tail, becauſe this woꝛd heirs 
ted #415 as well referred to the one as to the other. 
er Peſhall alſo vnderſtand, that it᷑ lands be gi⸗ 
git uen to a man, and to the heirs males ot his bo⸗ 
fully dy, this is an eſtate taile, and in this caſe the 
a heire female ſhall neuer inherit. 
ar Allo, if a man hath iſlue & dieth , and landes 
— OE efyis dede 
= a e 

helather Heve dead at thethe ofthe gilt: Fi 
nallp, it is to bee noted , that oflandes which a 
ach man hath in fee ſimple, the poſſeſſion of the bzo= 
tie. ther, ſhall cauſe the ſiſter germaine, that is to 
wif wp, the ſiſter both by the fathers ſide and mos 

chers to inherit: and in this caſe,the bzother by 

n the —— khall not inherit, as heretofoze 
was (aid,but of lands which be intailed other: 
wy viſe it is. Therefoze,if a man be ſeiſed of lands 
in the general tale, and hath ifſue by his firſt 
age) wife a ſonne and a daughter; and alſo a ſonne 
 caſeafterward by another wile, and dieth, and the 
ſtati eideſt ſonne entereth into the lands, and after 
dieth the ſiſter germaine to the eldeſt ſonne ſhal 
ich not haue the landes, — 
mas 


- — 
— — — = 
2 
— — 
= pay 

— — >” oY — 
7 — 2 2 — 

— — — 


—— 
—— ä —ꝓ ——ĩä—— 


— — 
— 


” 2 2 7 — 
* - x - 
1 << — . 
— — — — 8 
— — —— 


= 


Of Fee tayle. 


the halle blood, becaufe whoſoener ſhall inhe⸗ 
rite land oz any other hereditaments m tale, 
mult claime them as next and immediate heire 
not to him that dieth laſt ſerſed of the lands, but 
to him to whom the lands were firſt gien, vn 
to whome in the caſe hefoze remembꝛed, is the 
fonne and heire, and not the daughter. 
Diuerſitie. Thus pee ſhall marke a great diuerſitie be: 
tweene the fozme of ſucceſſion in the landes of 
fee ſimple, and the foꝛme in fee taple. . 
| Tenant after poſsibilitie of iſſue 
| extinct. Chap.iz. - 
When lands, tenements, oz other heredita: 
ments, be giuen to a man and to his wife, 
and to the heires ol their two bodies lawfully 
begotten, it ia this caſe either of them chaunce 
to die befoze they haue iſſue betweene them, he 
92 ſhe that ouerliueth, is ſhi tenant in taile, but 
Without poſlibility of any iſſue that can be hei 
to theſe lands oz hereditaments thus intaũed, 
foꝛ this cauſe he oz the thus ouerliuing, is cab] , 
led tent in tail after poſſibility of iſſue extind, | | 
foz in ſuch a tenant is al poſſibility of iſſue that - 
may be inheritable to theſe lads by fozce of the 
gift in tail vtterly extinct oꝛ quenched,#® by his 
oz her death the eſtate tail ſhal expire, ceaſe, a bi 
aboliſhed foz euer, & ſhall reuert a turne again 
to the giuer oz donour from whence it came. 
Hibrulge, Ver bon aſmuch as the renant after poſſibit 
ot walle tię of iſſue, had once an inheritance in him, het 
tall not bee puniſhed by an action of waſte, 
though he maketh neuer ſo much waſte in the 
lands and tenements, whereas pet in effect ha 
is but a tenant foz terme of —— 
a n 
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nant doth alien, in fer, ſuch lands, he in the tes Forfaiture, 
nerſion map enter foz the foxfeiture, 

Ind this foz eſtates atthwyeſent time ſhas 
ſuffice — ——— 
eaſilte compzehend all the members of the dint 
ſion of poſſeſſions — — 
haue in lands, tenements, and other 


A fignre of the diviſion 
o f Poſſeſsions. 
Eſtate CFee ſimple | 
dinhe- Fee eneral 
ritãce. 5 Sl 
Selon 
„ | Coms 2 Apres poſsibili- 
ls Ley tie diſsue eatinct 
5 Frank. | Curteſie Dengl* 
218 tene- Þ Dower, 
318 ment. | Terme de vie, 
£ 'S L Terme daut᷑ vie, 
12 15 
1 5 
po Y 8 | Selon Cuſtome, que poet eſte diui- 
gain — en meſme le maner come frank 
ne. | Lrenement al common Ley. 
bin 12 Terme dans 
*, beth Real 8855 de terre 
— 84 Tener a volunt. 
in 
Perſonal C Biens moue - 
3 ables, 


Of 


Of Parceners or other Co- 
1 - heircs, Cap. 14. x 
Itherunto J haue made a compendious 
Hz declaration of eſtates of all ſozts. 
But Where J ſaid, that among ſiſters 
there is no pꝛerogattue 02 pꝛeheminence con- 
cerning the inheriting of their aunceſtours 


g 
lands, bat that they ſhall be altogether inheri- 
tours, and make as it were but one heire ; it is 


expedient to make a further declaration and 
pꝛoceſſe in this behalfe , and toſhew how, and 
in what manner this partition ſhall be made. 
Diuiſon of But ye ſhall vnderſtand, that there bee be⸗ 
muon ot ſideg Parceners at the Common Law, which 
7 wang s* beonelp liſters, ailo Parceners by cuſtome 
ads l o which is amongſt bzothers , contrary to the 
monlaw, & conſe. oi $ Common Law; this cuſtom is in 
— ners ſqme places of kent, and in other places where 
y cultome. jands & tenemẽts be of tenure of Gauelkind, 
Pe ſhall therfoze know, that when a man is 
ſeiſed of land in fee ſimple, oz fee taile,# hath no 
iſſne but daughters die, ⁊ the daughters doe 
enter into the lands thus deſcended vnto them, 
w they be called parceners oz coheires, æ by 
Writde awzit called De Partnione facienda, bzought 
Partitione by one of them againſt the others, they ſhali be 
facienda, Conltrained by the law to ſuſter an egall parti 
Pen tion to be made of the lands between them. 
—— in Now partitid map be made in ſundzy wales. 
mers ma- Hye wap is, when they etues doe make 
*. partition bee them of the wholz heritage, 
and do agree vnto the ſame, and do enter euery 
one into her part fo allotted vnto her. 
Another wap 18, when by all their agree⸗ 
ments @ conſent, one comms friend doth = 
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| the partitis, Jn which caſe the cideſt ſiſter ſhal 
haue the firſt elettid, æ after her the iccod ſiſter, 
Elo fozth. But ik they agree tbat the eldeſt ſiſter 
ſhal make the partition, ⁊ ſhee maketh it, thẽ the 
tideſt ſhal not chuſe firſt, but ſhall ſuffer ail her 
liſters to chuſe befoze her, as it is thought, 

There is alſo an other fozme of partition, 
Which is egally to deutde the landes into ſo ma⸗ 
ny parts as there be coheires oꝛ parceners,* to 
wzite euery part ſo deuided in a ſeuerall ſcroule 
of paper, fo put the laid ſcroules in a bonet,oz 
to incloſe them ſeuerallp in balls of waxe, s the 
the eldeſt ſiſter to chule which bal ſhe Wil, oꝛ to 
put her hand into the bönet, s to take a ſcroule, 
and to hold her to her chaunce allotment, and 
ſo conſequentip euery ſiſter after other. 


ment, may aſwel be made by nude & bare wo2ds 
without uwe by waiting. 

And ik any of the parceners will not ſafer 
anp partition to be made, then may the other 
that would haue partition, purchaſe a wit cat: 
led De Partitione facienda, againſt them that 


ſerement e oath of twelue men, ſhall make par⸗ 
tition betweene them, and ſhall aſſigne to each 
nakt liſter her poztion,as he ſhall thinke good, with= 
our any election of choiſe to the eldeſt. 
nd if two Manonrs oz meaſes happen to 
diſcend to two ſiſters, and the manozs be not of 
egall value, then may che, to whom the leſſe ma⸗ 
nour 0z meale Wann, haue aſſigned = 


And pee hall note. that partition by agree- Nots; 


refuſe partition, to compell the ſame to ſuffer A writ de 
el partition to be made accozdingly, and then by Pattitione, 
-| the indgement of the Court, the Shirife by the facienda. 
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her a rent pꝛopoꝛcionabip out of the other mas 
nour,foz the which rent ſhe and her heires may 
diſtraine of -— right, though they haue no 


waiting thereof. 
Diftreſſe of — — ſhall vnderſtand, that if a man be 
common ſeilſed of landes in fee ſimple, and hath iſſue two 
tight. daughters, e giueth with one of his daughters 
to an other man that ſhall mar ry her, the third 


Hochpot. 


—— to put her lands in H but may 
155 kerpe t᷑ retaine them ane haut 


2 — of the lads ve of e bone 
haue. Foz a gift in de — a 


— — — 
Marr " 
ge — iudgeth 22 
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being Within age, that partition is void, - * 

Ind if parceners in fee ſimple make partiti⸗ 
on, and the part of the one is better then the o⸗ 
ther,being of ful age of xxi. years, then the par⸗ 
titton is good and cannot bee defeated, but if it 
be of lands in fee taile; the one part being bet⸗ 
ter then the other, that partitiõ may be defeatcd 
and by their heires. 


Of loyntenants. Chap. 17. 
Etherunto verilp haue we ſpoken ol Co⸗ 
heires, called Parceners of the common 
8 Lawe, Which as is heretofoze declared, 
mo 2 — and other hereditaments = 
_ pthe courſe, operation and ace o 
died Law. Now ſhall we ſpeake ſomewhat of them 
maß f which either tointiy oz ſenerally come ts lands, 
_ tenements,oz other hereditamets by their own: 
d ley urchale, acte, pꝛocurement and wozking. Ind 
col" of thele, they that come to them by topnt title, 
jouldf cap 02 colsur, be called topntenants, but they 
may} that come by ſeuerali tyties, wales, 02 colours, 
to landes oz tenements bee named tenannts in 
common. 
So then, ita man being ſeiſed of landes os Team tn 
g ,02 other hereditaments, ſhall there⸗ Ommon. 


to ba 


Of Ioyntenants. 


become toyntenants, becauſe by their owne Ac 
they come topntiy to this land. But it they doe 
diſleiſe an other man to the vle onely of one of 
them in this caſe they be not toyntenãts. but he 
to whoſe vle the dilleilſin is made, is tenant a⸗ 
zone of the ſame, and the others haue nothing 
tnthe — — be called aydours oꝝ coadinz 
to the dillcilin. a 
Diſſeiſin Ind = ſhall vnderſtand, that a diſſeiſin is 
OY p2operlp, where a man entereth into any lands 
oz tenements there wher his entrie is not laws 
kull, and 1 him which hath the frees 
old of the ſame. 

170 Suruiuour y And pe ſhall furthermoꝛe know,that the na⸗ 
Tl "akerh ture of iopntenancie is, that he which ſuruiueth 
iy place. E ouerliueth the other, ſhal haue to himſelf alone 
T4 the whole and entire tenancic,accozding to that 
eſtate which he ſhould haue had if the iopnture 
dad beene continued:as foz example, thzce totns 
tenants be of lands tn fee limple, ⁊ the one hath 
. ue e dieth, in this caſe the two Which doe on 
ueriiuethcir fellow, ſhall haue the whole lands 
between the, e the illue of him that is departed 
etteth nothing. Ind if the ſecond iointenant 
hath alſo iſſue © die, the third which hath ouer- 
tiued them both, ſhall now haue and entoy the 
' Whole, to him and to his heires fox euermoze. 
Dinerfitic, But other wile it is of coheires which in our 
law is called parteners. Foz if there be this 
ſuch coheires + parceners, & befoze any parti 
tis made, the ore haue iſſue a ſouns 02 a daugi⸗ 

ter e dyeth, her poꝛtion ſhall diſcend and fall 
her chud, and ſhal not runne amongſt the ot 
topnt heires 02 coparceners. — 
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Of Iointenants. 19 
Act | parcener ox coheire had died without iſſue, then 
doe Foul his poꝝtiõ haue diſcẽded to his coheirs. 
e of But how ?: not bp fozce of ſuruiuour oz ouerli⸗ 
n he ning, which in latine is called lus acreſcendi, 
it a2 but by very diſcent,foz wher any of the coheirs 
hing die without iſſue, who can be heir to him oz her 
din: o dying, but the other coheircs to him oz her ſo 
dying, oz the reſt of the cohcirs if ther be many? 
nis And like as this right of ſuruiuoꝛ oz onerit- 
nds ning, holdeth place among iopntenants of 
aws þ landes and tenements, ſo in like manner it hol⸗ 
frees} deth place amõgſt them which haue ioint eſtate 
02 poſſeſſion with others of chatteis whether 


of their liues, e pet haue ſtueraũ inheritances; of ſeuerall 

— — — Eto —— inheritãces, 
8 | odics ingend2ed, in t 

caſe, theſe two perſons haue ioynt eſtate fog 

terme of their two lines. And pet they haue ſez 

oj gerall inheritance. Foz if the one haue iſſue 

dthey and die, the other that ſurnineth ſhall haue all 

ſuch} by koꝛce 6 » 
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And it he that ſarutueth hath alſo iſlue and die, 
then the iſlue of the one ſhal haue the halle of the 
lands, the iſſue of the other ſhal haue the other 
haife,® they ſhall holde the land betweene them 
t 
[ 
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in comon,# ſhal not be iointenants.dut tenants 
in cammon,and the cauſe æ reaſon ſuch do: 
nees in ſuch caſes haue a ioynt eſtate foz terme 
of their liues, is foz that at the beginning the 
lads were giuẽ to the two, which wozds with⸗ g 
Tenants in out moze faping,make a toint eſtate to them foz j 
common, terme of their ltnes,foz it a man will let land to fi 
another by deede, oz without der de, not maki - 
mention what eſtate he —.— ok this ma 
liucry of ſeiſin, in this caſe the leſſee ſhal haue an : 
_ eſtaty fo2 terme of his life, Ind if he haue no lu fi 
uerp of leiſin, he is tenant at will, Ind ſo fo; ch 
aſmuch as the lands were giuẽ vnto them, they tt 
haue a —— — 1 
the cauſe why they haut ſeuerall inheritance, in of 
this, foʒ that they cannot by poſſibility haue an ha 
heire between thẽ ingendzed, as a ma 8 womi 
map haue, wherefoze the law wil þ their eſtate ta 
e their —— — ons 8 
ter the foꝛme and effect of the words of the gi 


an p 4 
that the other engendzcth of his body 
Wines. et engentgth of his bodyby any 
that they haue ſeuerall inherttances. 21 
in ſuch caſe if the iſſue of one of them after th 
AT 
which gane the land: 0; is heires 
n in his reverſion though 
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bath ine aliue. r 
as the inheritances be ſeueral, theretoze the 
ther nerſion in the law is ſeuered e the — 
the iſſue 2 ð — haue 
ants the whole, And as it is ſaid of males, in þ ſame 
— maner it is wher lãds be giuen to two females 
r me and to the heires of their two bodies begotten. 
the Alo ik lands be giuen to two, e to the heires Suruiuour 
vith:] ol one of them, this is a god tointenancie, and holdeth no 
n fo; | the one hath a frerhold, and hou oy nnd fee place, 
nd to] ſimple, and if hee which haue fee ſimple die, hee 
| that hath the freehold chal haue the whole by the 
—— foꝛ termine ot his life. 
And if theſe two iointenants ioyne in a gift 
no th in the taile to aſtranger,reſeruinga rent to hin 
12 that hath an eſtate but foz his life, this relerua⸗ 
— —— make a tenure, Likewiſe it is 
where tenements be giuen to two, # the heires 
yy of — — ol them dzed, the one 
— Noon old, and the other fee taile. 

Note, if two — be ſciled of an el⸗ Ret ch 
= = Fa gran ty 
| er n 

, in this eaſe during ue a Tointenac 


no|and not by dilcent 2 * 

Inc 3 ik ther be D 
1 Ebefoze any partitiõ 
imave.the one chargerh that, that re 


Of Iointenants. 


Jongsth by his der de of a rent charge, and dieth 
Without ſue, here that which to him belongeth 
diſcendeth to the other parcener, e in this cant 
the other parcener ſhall hold the land charged, 
becauſe he commeth to the halte by diſcent as 
Douiſe b hewre Alſo if there bee two iointenants in fe 
ile dy ſimple, within one bozough where the lands 6 
teſtament. tevemets within the lame bozough be deniſabie 
by teſramẽt, if the one of the laid tointenats de: 
utle that which to him belongeth by teſtament, 
dit, this deuiſe a legation is void, Ind the canſe 
is fox that, þ no deuiſe map take effect till after 
the death of the teſtatoꝛ which bequeathed E de 
uiſed the ſame, e by his death al the land incen⸗ 
tinent cometh by the law to his fellow that ſup: 
uiueth by the ſuruiuoꝛ, which neither cla 
no2 hath any thing in the land by the deuiſe,but 
in his own by the ſuruinoz after the courls 
of the law, ꝛ ſoʒ this cauſe ſuch a deuiſe is void, 
— But other wile it is of Parceners ſeiſed of 
ae tenements deuiſable in ſuch caſe of deuife fo; 
Aa. the cauſe aboue remembꝛed. Ind it ts common 
ly ſaid, that cuery iointenant is ſeiſed of the 
land that he holdeth iointiy per my & per tout, 
that is,thzoughout and by all. Ind this is as 
much to ſay, that he is ſeiſed by euerp parcell ⸗ 
by all, which ſaying is true, foz in euery parcel 
and part, and thzoughout all the landes a1 
tenements he is ioyntip ſeiſed with his fellow, 
Ind therefoꝛe if the one iointenaunt make 4 
feoſfement to his companion, that is voyd, be: 
cauſe he can make no liuery of ſeiſin to hin 
„ Alo ik z. iointenãts bee ſeiſed of certaine lands 
Dinerlitic, in fe limpie, and thong letteth that, n 
x e 
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belongeth, to a ſtranger foz terme of xl. yeareg 
and dieth within the term, in this caſe after his 
death the leſſee may enter and occupy the haife 
to him letten during the ſaid terme. though the 
lellee neuer had polleſſion of . the Diuerſir: 
leſſour by face of the leaſe. And the difference , — 
betwer ne the caſe of the grant of a rent charge — 0 
and this cale is this, that in the grit of a rent . _ 
charge by a rden e, the lands oz tenements 997 
abide al way as t p Were afoze, without that, A 
that any hath ri tio haue parcel of the tene- 
but theſcines, E the tenements abide in 
uch plite as they were befoze the charge, But 
here a leaſe is made by a iointenant to an oz 
foz terme of years, incontinent by fozce of 
the leale, the leſſe hath right in the ſame oy, 
that is to ſap, of all that, that to his leſſour be 
t — fozce of the ſame leale during his 
| nd if the leſſoz in this caſe die. the other 
ſhall haue the rent oz ferme during 
the ſaid terme, becaule the reuerſion is come to 
him bp ſuruiuour. Finally, if a ioynt eſtate be 
made bf land tothe huſband g wife, and to the 


Tenants in common. 


men, in this caſe the hulband and the wile haue 
34 tg wh and the other two men 


the other two parts. 
Yifo if two oz thzee together diffeiſed an os 
— — — 
eiſoꝛs be called topntenants 
Mone ſhall be ſaide of this matter touching 
Joyntenants in the next Chapter. 

Tenants in common. Chap. 16. 
Enants in common (as J ſaid — 
they that haue landes oz tenements in fee 
fimple,fee taitc, L 

haue ſuch landes and tenements by ſenerall tt: 
ed inch eee 
is feuerall to him. And in 
1 
to occupy ſuch lands and 


— — common, e vndeuided, and to take 


the pzofits in common. And becauſe they come 

to ſuch lands # tenements by ſeueral titles, and 
not dy one leife ioynt title, and their occupation 
E polkeſſion in the lame is among them tn com: 
mon, they be called tenants in common, oz tex 
nits pro ind iuiſo. 2s foꝛ example, if a man ens 
feofke two toyntenants in fee ſimple, & the one 
of them alieneth that, that to him belongeth to 
an other in fee, now the other ioyntenant e he 
to whom the attenation was made, be tenants 
in common, foz that thep be ſeiſed of ſuch tene⸗ 
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Tenants in common. 22 
leuer all feoffements. 


And it is to wit, that when it is ſaid in any Piſtnition 
broke, that a man is ſeiſed in fer without moe — 


ſaying oz addition, it ſhalbe vnderſt d fee ſine⸗ 
ple,foz it ſhall not be vnderſtod by ſuch a wozd 
in fe, that a man is ſeiſed of fee taple, exc 
there be put in it ſuch addition in tayle. 


Illo if thzee iointenants be, the one of them Loyntenãts. 


alieneth that which vnto him belongeth to an 
other in fer, in this caſe the alienee is tenaunt in 
common with the other two ioyntenants But 
pet the other two ioyntenants bee ſciſed of the 
two parts topntiy,# of theſe two parts the ſur⸗ 
niuoꝛ betweene them holdeth place, 

Jifo if there be two ioyntenants in fee, e the 
one giueth that, that vnto him belongethto an 
other in the taile,the doner and the other iointe⸗ 
nant be tenants in comon, But if the lands be 
— two men, and to the heirs of their two 

es engẽ dꝛed, the donees haue a ioynt eſtate 


foz terme ot their liues, and if each ol them haut 


iſtus and die, their iſſues ſhall hold in common. 
Allo ik landes be giuen to two men. to haue 6 
to holde the one halte to the one eto his heires, 
and the other haife to the other g to his heires, 
1 : 
ik a man ſeiled of certaine lands enfeof= 

keth an other in the halte of the ſame land with⸗ 
out any ſpeech of aſſignement oz limitation of 
the lame haifin ſeueralty, at the time of the feof= 
ment, then the feoffee and the feoffour ſhall hold 
their parts of the land in common. - ; 
And as it of tenaunts in commonoflandes 
oz tenements in ker fimpie,s fer tapie,cuen fo — 
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3 of dile, Thereſags ﬀ 
two ioyntenants be in fee,# the one letteth. to a 
him belongeth foz terme of 
late, and the other ioyntenant letteth that which 
to him beiongeth, to an other foz rerme of life 
alſo, theſe two leſſers be tenants m common foz 
terme of their iiues. Ziſo if a man let itandes to 
two men foz terme of life, and one of them 
granteth all his eſtate to another, then. that 
other tenant foz terme ot liſe, and he to whome 
the graunt is made, ſhall be tenants in common 
during the time that both the leſlers be atine. 
Note, if there be two iopntenants in fee, and 
that one letteth that, that vnto him belögeth, to 
another foz terme of life:the tenant foz terme of 
life during his life. and the other tenant that did 
not let, be tenants in common. And vpon this 
caſe a queſtion map riſe as thus. Let the caſe be 
that the leſſoꝛ hath iſſne & dieth, liuing the other 
- lopntenant his fellow, and lining the tenant foz 
terme of lite, the queſtion is whether the reuers 
fion of the halfe that the leſſoꝛ hath ſhall diſcend 
to the illye of the leſſour, oʒ whether the other 
iointenant ſhall haue it by the ſaruinour-02 no 
Ind ſame haus ſaid, that the other iointenaunt 
ſhall have ———— 


But che fer ſimple abideth to them iopntiy as 
— 
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the other toyntenant which ſurnineth ſhal haue 
the rtuerſion by the ſurmuour. But other haue 
thought the contrarp, and this is their reaſon. 
when one of the iointenãts letteth that which 
bnto him belongeth to another foz terme of like, 
byſuch leaſe the fraktenement, is ſeuered from 
the topnture, So that the reuerſion that is de⸗ 
pendant vpon the ſaine franktenement,is fene- 
red from the iointure. Furthermore, it the leſloꝛ 
had reſcrued to him a pearlp rent vpð the leaſe, 
the leſſoz only ſhould haue the rent, which is a 
pꝛoote that the reuerſion ts ontiy in him, æ that 
the other hath nothing therein. 


® &© © 
f m => 


EL 


we 
S 


£2011 +] 


ded, and make default after default, the leſſour 
ſhall bee vnelp hereupon receiued to defend his 
right and not his fellow, which pzoneth the re⸗ 
nerſion of the halte to be onlp in the leſſour, and 
ſo conſequentip, it᷑ the leflour die, lining the lel⸗ 
fre foz terme of lie, the reverſion ſhal diſcend to 
the heires of the leſloꝛ, and ſhall not come to the 
other iointenãt by the ſuruiuoꝛ after theſemens 


the ioyntenant that hath the 
haue iſſue and dye, lpuing the leſloz and the tef- 
tee, then tt ſeemeth that the iſſue ſhall haue the 
halle in his demeſne as of fee by diſcent, fozaf- 
much as the franktenement may not by nature 
of the ioynture be annexed to a reuerſion, and it 
is certame that he that made the leaſe was ſei⸗ 
led of the halt in his demeſne as of fee, and that 
none ſhall haue any ioynture in his franktenes 
ment. So that this ſhall diſcend to his iſtte, 

Ran” 
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Alo if the tenãt foz term of life were implea⸗ Reſceit. 


opintons;et it (6 doabtfull:Bat tx this ale iQ, 


Releaſe, 
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by his derd to one ol his fellowves al the right he 


hath in the land, then hath hee to whom the re}. 


deth it with hitmſetf and his fellow in common. 
EÜw—ů— oy rw 
leaſe ſhal take effect to put the eſtate of him that 
made the releaſe, in him to whom the releaſe is 
made as in the caſe afozeſaid; 


Aldo if a topnt eſtate be made to the huſdam 


— wile and to a third perſon, s the third per: 


:then hath the hich 
third perſon had, and the wife of this hath no 
thing. Semblably,ifthe third perſon had relea: 
ſed to the wife not nam —— — 


— tree to put — 


— — — 
ine lands is diſſeiſed by two diſleiſo2s, tf the 
perſon diſleiſed by his deed releaſe all his right 
mDUU—U—U—ẽ Dr ALLELE 
teaſe is made ſhall haue and holde all to him a⸗ 
— r ee 
— —— 


Duerßtie. ſeilozs wert ſeiled by — — 


ut 
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teleaſe of hun that had right to enter, — 
relteth in hum to whom the releaſes made,and 


innre E take * Releaſe 
„end ſuchare * way 1 & 


* by his deed, then ſuch relenſe ſhall inure to both 
h non the keoffeeg berauſe the feffees haut their eſtate 
len; ty the Law, ha is to ſap,bpthe feoffein#t,and 
n the not by wzong done to any other. 
And in like maner, if the diſſeiſour make a A releaſe 
» | leaſe to a man foz terme of ife, the remainder ſhall inure 
uch wer to another in fee, if the difſerſee wil releaſe ro himin 
im to do the tenant foz terme of life all his right, this che remain: 
to | releaſe ſerueth al well to him in the remainder, der, 
rale a A the tenant foz terme of life. And the cauſe is, 
right koz that the tenant foz terme of life commeth ta 
his eſtate by the courſe of the lawe,and foꝛ this 
— _ — inure and take effect by 


Tenants in common. 


terme of tife, tt is reaſon, that it ſhall ſerue him 
in the remainder. n 

Iiſo if there be two parceners, and the one 
alieneth his part to an other, the other parce⸗ 
ner and the alienee be tenants in common. 


Tenants in 
cõmon by 
title of pre- 


ſcription, Holden 


. __..* nidedtimeott of mind. Ind pe ſhal marke, that 
Actions ſe- in ſome caſe tenants in common ought to haut 
uerall, of their polſeſſion ſeneral actions, # tn ſome caſe 

they ſhall ioyne in one action, foz if there be two 
tenants in cõmon, æ they be diſſeiſed, they oughe 
to haue againſt the diſleiſoꝛ two aſſiſes, and not f 

Alſiſe. one aſſiſe. Fox euery of them ought to haue an 
Alliſe of his halle, becauſe they were leiled hy! 
ſeucrall titles, But other wile it is of Jointe i t 
nants, foz ik there be xx. iointenants, they be 
Ate diſſeiſed, they ſhall haue in all their names bu 
; * -- - oneafſiſe,becanſe they haue but one ioint titie. || $ 
Alſo if there be thzee iointenants, ot᷑ whom y 
the one releaſeth to one of his fellowes all the tt 
right he hath, and afterward the other two bel] a 
dilleiſed of the whole, in this caſe they ſhal hand] a 
in both their names one aſſiſe of the two parte & 
And as to the third part, he to whom the releagf v1 
was made, ought to haue therof an Aſſiſe in hui 
owne name, becauſe as to the third part he Ui. 
Ml avo n ons that touch the reaiti 2 

merſiti d as to ſue a Aitt 
Diverlnle, there is a dinerlite betwen parceners that an ie: 
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haue to the ſonne of the other, & they enter © occupie 
other | in comõ, be diſleiſed in this caſe they ſhal haue 
aun in their two names one aſſiſe,# not two aſſiſes. 
nde: Ind the cauſe is, though they come in by di⸗ 
that ders difcents,yct they be coheirs # parceners. 
haue Aiſo tt two tenants in comms of certain lands 
in fer, giue the fame to another man in the tale, 
02 let it to another foz terme of tife, peelding an 
anmitte;o2 certain rent, oꝛ a pound of Pepper, 
N an hanke,oz an hoꝛſe, æ they be ſeiled of thefe 
es,X afterward all the rent is behind, and 


tous, in this cafe as to the rent t the pound ot 
ey be pepper, they ſhal haue two aſſiſes, and as to the 
5 but] hauke, æ the hozſe but one Ifile, Ind the caale 
itie. | $hythep haue two Iſliſes as to the rent and 
home] pound of pepper is, foz that they were tenants 
il tte in common dy ſeuerall titles, when they made 
wo bea gift in the taile,foz leaſe of terme of lite, ſauing 
hauiſ and reſeruing to them the reuerſis, e periding 
zart & them certaine rent. this reſeruation is inci⸗ 
cleag] dent totheir renerſion.I'nd becauſe their rruer⸗ 
in hui fion is in common and by ſeuerall titles, euen 
he ui as their poſſeſſion was befkoze the rent ond oz 

cher things Which may be ſeuered, and which 
raltie) Were to them reſerued vpon the gift, oꝛ vpõ the 
at arq leaſe which be . 

1 ö on, 


they diſtratne foꝛ it, and the tenant maketh rel. Re ſcous. 


ſile. 


Perſonall 
- aRion, 


Damages, 


Tenants in 
common 
ſhall haue 
one action 


of debt. 


Tenants in common. 


Naint in af fion, therefoze ſuch things ſo ſeuered be of the 


nature of the reuerſi:n: Wherefoze it beho⸗ 
neth that the rent and the pound of Pepper 
which map be ſeuered to be then in common by 
ſeuerall titles. And of this they ſhalt haue two 
Aſſiſes. andeuery of them in his Aſſiſe ſhall 
make his plaint ofthe halfe of the rent, and ol 
the halle ofthe pound of Pepper. But of the 
hauke, and the hozſe, which cannot bee ſeuered, 
they ſhail haue but one Iſliſc, foz it were an ab: 
ſurdity and thing incõuenient to make a plaint 
in Aſſiſe of the halle of an Hauke, oꝛ of the haife 
of an hozſe. In like manner it is of the other 
rents ᷑ ſeruices that tenants in common haue 
in ground bp diners titles. 
nd pe ſhall vnderſtand, that concerning ac⸗ 
tions perſonals, tenants in common ought tg 
= them tointiy in all their names, that is to 
ok treſpaſſe, oz of offences that touch their 
tenements in common, as of bzeaking of then 
houſes, bꝛeaking of their cloſes, and paſtures, 
waſting and defouling of their grafle, cutting 
of their wodes, and of fiſhing in their ponds, 
and ſuch other, and they ſhal recouer 1sintly das 
mages, becauſe the action is in the parſonaitu 
and not in the rea itie. 

Aiſo if tenants in common make a leaſe of 
their tenements to an other foz terme of peres, 
per lding vnto them perely a certaine rent,if th 
rent be behind, they ſhall haue one action of 
debt againſt the leſſee, and not diuers actions 
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to 


becaule the action is in the perſonaitie. But in} t 


an auo ie foz the ſaid rent, they ought to bex] ,, 
ſtuered, becauſe it is in the realty, as * 
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[the Of Charr-ls, Chip. 17. 2 
eho- I T is to beknownc, that as there be tenants 
Pe in common ot lands oz tenements:ſo there be 
n by } © tenants in common ot peſſeſſions # pꝛopertp 
two | of chattels, alwell rcall as pcrſonail. Sf reall, 
ſhall as if a leaſe bes made of certaine landes to two 
d ol men foꝛ terme of rwentic peres, and when they 
t the de thereof poſſeſſed, the one granteth that that 
red; ynto him belongeth during the terme to an o⸗ 
6 ther he to whome the graunt is made, and the 
latnt other (hail hold and occupie in common. 


halt Allo it two toyntenants haue the ward of the Iointenãts 
ther | vody # ol the lands of an heire within age, and of a wacds 


haue the one of them graunteth to another that, that 
vnto him belongeth ol the ſame ward, then he to 
whom the graunt is made, and the other that 
graunteth not, ſhall haue Hold it in common. 
Of Chatteis parſonals : as if two haue a 
their ioynt eſtate, either by gift, oꝛ by buping of an 
Hozſe, oz of an Dre, oz ſuch like, and the one 
or them graunteth that, that to him belongeth, 
here chall the granter, and her that graun⸗ 
ted not, haue and poſſeſſe ſuch chattell perſonal 
in common. Ind in fuch caſe where diuers per⸗ 
naltuſ ns haue chattels reals oz perſonals in com: 
mon, and by diuers titles, if one of them die, the 
other that ſuruiueth ſhal not haue his fellowes 
eres part by the ſurutuour, but the exccutozs of 
hm that dieth ſhall holde and occupie it with 
him that ſuruiueth, in like foʒme as their teſta» 
ions tour did, oꝛ ought in his life, toꝛaſmuch as their 
titles and rights were ſeucrail. Alſo in the 
caſe afozeſaide, if tw3 haue an eſtate in com⸗ 
mon foz terme of peares, and the one doeth 
. occupie 


ſe 
e 
O 


A writ de 
Eiectione 
firmæ. 


De Eiectio- 
ne cuſtodię 


Forme of 
pleading. 


child out of the poſlcſlion of the other, the other 


Of Chattels. 


occupie all and put the other ont of his poſſeſſi⸗ 
on and occupation, then ſhall he that is put out 
haue againſt the other a wzit de Eiectione fire 
mz foz the halfe. In ſemblable maner where 
two hold the ward of landes oz tenements du⸗ 
ring the nonage ofa chud, ik one ſhal put out the 
other ol his poſſeſſion, he that is out ſhall haue 
a wut de Eiectione cuſtodiæ of the halte, becauſe 
theſe things bechatteis reals c may be appoꝛti⸗ 
oned + ſeuered. But no action of treſpaſle lieth 


foz one againſt the other (as foz example. Qua- 


re clauſum fregit & herbam ſuam conculca- 
vit & conſumſit, noz ſuch like actions) foꝛaſ⸗ 
much as each ot them may enter and occupie in 
common. But if two be poſſeſſed of 
perſonals in common by diuers titles, as of an 
Moꝛſe, an Ore oꝛ a Cow, if the one take it al tu 
Himleife out of the poſleſſion of the other, the oc 
ther hath none other remedie, but to take it a: 
gaine from him that hath done him the wꝛong, 
when he map lee his time, | 
An like maner of chattels reals, which may 
not be ſeuered, as inÞ caſe atoꝛeſaid, wher two 
bee poſſeſſo2s of the-wardſhip of the body of a 
child within age, if one ol them ſhall take the 


hath no remedy bp any action at the law, but to 
take the child out of the others poſſeſſion, when 
he ſerth his time. 

Finally, yee ſhall vnderſtand, that when # 
man in pleading and declaring his cauſe, will 
ſhewe a der de of Feoffement made vnto him,oz 
a gift in fee taile, oz a leaſe foz terme of life, of 
any lands oz tenements, he ſhall vſe his termes 
in this wiſe, e ſap,by fozce of ſuch my” 
git, 


Of Partition by Ioyntenants. 


gift,02 leaſe he was ſeiled,#c. 

Wut where a man will declare oz pleade a 
leaſe o2 graunt made vnto him ofa chattell re 
al oz perional, then he ſhal ſap by fozce of which 
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Of Partition to be made by Ioyntenants & te- 

nants in common, enacted by 2. ſtatutes 
made, the one in An. 3i. H. 8. & the o- 

ther in 32. H.8, Chap. 18. 

Lt iointenants and tenants in common 

of any eſtate of inheritance in their owne 

rights oz in the right of their wines, ok a= 

ny lands oz hereditaments within this realme 


tels, | of England, wales, oz the Marches of the 


ſame, ſhall and map be compelled to make parti= 


tion betwer ne them, of the ſame which they ſo 


hold as iointenants oz tenants in common, by a 


Wzit 4e partitione facienda, to be deniſed in Writ de 
the Chacery in like maner as coparceners are partitionc 
compeVed ꝛo do, and the ſame wait tobe purlu⸗ facienda. 


ed at the common law. Ind after ſich partition 


made, euery of the laid iointenants and tenants Aide pray- 
in common, ſhal and may haue aide ofthe other, ed. 


oz of their heires, to the intent to dereigne the 


other warranty parramount;# to recouer foz the rate 


one oz ſome ot ay” an 


as it is vſed between coparceners,after parti⸗ 
tion made by the 92der of the comon law, 
Item. in the xxxii. peare of Ring Henry the 
eight, Chap. zz. It is further enacted, that all 
iointenants # tenants in common which holde 
toyntlp oʒ in common fox terme of life, peare oz 
peres: oz ibintenãts oꝛ tenants in cõmon, wher 
eſtate foz berme of 
3 e 


Diuiſion. 
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life oz peares, with other that haue an eſtate of 
mheritance oz fret holde in any landes 02 other 
hereditaments, ſhall be compellable by wzit of 
Partition to be purſued out of the Chauncerie 
vpon their caſes, to make ſeuerance# partition 
of all ſuch landes e hereditaments as they hold 
ioyntiy oz in common foꝛ terme ot life oz liues, 
pere oz peres,0z where one oz ſoine of them hold 
ioyntly oz in common foꝛ terme of life 0z yeres 
with other that haue an eſtate of inheritance of 
Freehold. Pꝛouided that no ſuch partition no; 
ſeuerance, be hurtfull to any perſon, other then 
ſuch as be parties vnto the ſaid partition. their 
exccutozs 02 aſſignes. 
Ot Conditions. Chap, 19. : 4 
© Ozalnuch as euer eltate is either pure oz | | 
coditiona!,it were not amiſſe to make ſomef | 
declaration of the nature @ efficacic of con- 
ditions. wherefoze pea ſhall vnderſtand, that!! 
of conditions, ſome be actual conditions, and be 
called expꝛeſſe conditione, oʒ conditions indeed, | | 
and other ſome be conditions in la we, which bed 
calied in Latin, conditiones tacitæ hue condi · f 
tiones implicitæ, becauſe they be ſecretip em 
plyed by the law and not expꝛeſſed. 
Conditions in der d, bce ſuch as be knit and n 
annexed by expꝛeſſe wozds of the Feolfement, ch 
leaſe oꝛ graunt, either in wziting oz withoat:agſis 
foz example, if J infeoffe a man of. certaineſde 
nds, reſeruing to me. and to mp heirs, ſo mud 
rent perely to pe paid at ſuch a feaſt, and fox det 
fault of paymẽt, that it ſhail be lawfull foz mg 
to-xeenter,this is a Feoffement vpon conditio 
of paiment. And here the reentre of the eo | 


Of Conditions. 28 


ite of } fo: the not payment of the rent ſhall diſſolue and 
other | vtterly defeat the feoflemẽt. Scinblable it is of 
zit of | gifts in tatſe,leaſes,4c.WBut if the condition be, 
cerie | that foz default of payment of the rent, it ſhal be 
tition | lawfuli fox the feoffour to enter againe into the 
p hold lands, and to hold them till he be contented and 
ines, | fatiſfied toz the rent: this condition not perfoza 
1 hold med doth not diſlolue noꝛ vndoe the feoffement, 
zeres | but onely giue th to the feoffour an authoꝛitie to 


nceof} retain the lands (as it were by way of diſtrſle) Diſtreſſe, 


n ns} | till he hathleu:ed the arrerages of the rent. 

r then} Ind pe ſhal well marke and obſerue, that con⸗ 
their } ditions be ſometime made to be perfozm:d on 
the feoffzxs behalfe, c ſainetime on the feoffo2s 
| behaife, On the feoffecs behalſe, as when J 
ure 03 | infeofe pou of lands oz tenements,vpon condi⸗ 


e ſome] tion that vou ſhall doe ſuch an act, as topay 228% 


con: bnto me 02 mine heires ſuch an annuall rent. 
„that On the fcoffours behalfe, as when J make a 
and be feoffenent vnto pou vpon condition, that if PÞ 
ndeed, pay 02 cauſe to be paied vnto pou befoꝛe ſuch a 
ich be] dap,ſuch a ſumme of money, then it ſhall be laws 
-ondi-| ful fo ine to enter againe and retatne my lands 
in my fozmer eſtate: Inthis caſe he that is the 
leoſber, is called tenant in moꝛgage, which is as 
it and much to ſay as dead gage, and it ſxmeth that 
ment, the cauſe whp it is ſo called, is fozaſmuch as it 
dut:asſ is doubtfull whether the feoffoz Will pay at the 
rtaintſday limitte d # pzeſcribed ſuch a ſumme of mo⸗ 
muchſnep koꝛ the redemption of his iands,0z not: foz 
foz de t hee dos not, his title oz intereſt in the landes 
ius caged and oppignozate, is vtterly extinct 
ion and gone, without all hope of renewing. 

Pee ſhall alſo note, that if the Mozgager 
fog}. D 4 dieth 
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dyeth dekoze the day of payment, his heyze may 
redeeme the land very well,cuen as well as his 
aunceſtour that mazgaged the land might haut 
done, although there ve no mention made of 
heires in the wziting. 

Iiſa it when the mony is lawfully by the 
mozgager oz his heire tendzed and pzofered, 
and the leſlour refuſeth to receiue the ſame, the 
feoffour oz his heire map enter, E then hath the 
fcoffee no remedie foz his monep at the common 
law. Ye ſhall vnderſtand alſo, that ſome condi: 
tions be vtterly void in the law, and of none ef: 
ficacte,vertue,oz ſtrength. Is it a feoffement be 
made ok lands in fee ſimple vpon condition that 
the feoffee ſhall not alien oz put away the ſame 
to none other, this condition J ſap is voide, be⸗ 
cauſe the ſeffe is reſtrained of his whole power 
that the law giueth in ſuch caſe vnto him, and 
which power + itbertp is in a maner included 
in euery feoffement, pet J map abzidge him of 

part of his power, as to condition with him, 
— he ſhal not alien the lands to ſuch a perſon, 


Gift in taile o ſuch. But of gitts in taile otherwiſe it is, 
_ con- fon if I giue landes to a man, à to the heires off 


his body lawfylip begotte, vpon condition that 
henoz his heires ſhall alien the landes to none 
other perſon, this condition is god and effec: 
tuall in the La, and it he oz his heirs contra-| 
rie to the condition do alien them, then the giuer 
oz his heires may very well enter and retam 
the landes foz eurr, becauſe this condition ſhall 
ſtand with the fozenamed ſtatute of weſ min 
ſer the ſecond; which ProMibiter.fuch aliens 
tions to be made. | 

Hether: 
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Hetherunto haue I (poken of Conditions in 
der d, now will I ſbew what be Conditions in 
law that be annexed ts any eſtates. 

Know ye therfoze, that if the office ofa Par⸗ 1 
ber, Steward, Conſtable, Bedell, oz Bailife, Eſtates vps 
oz fach like office,be grated to a man foz terme conditions 
of his like, though there be no condition at all in law. 
mentioned in the grant, pet the law ſpeaketh of 
aconditts in this caſe, which is, that if the par⸗ 
tie to whome luch office is giuen, ſhall not exe⸗ 
cute all points appertaining vnto his office ac: 
cozdinly, by himſelte, oz his [awfull depntie, it 
ſhall be lawfull foz the grauntoz, to enter and 
diſcharge him of his office, and this condition 
is called a condition in law. 

- (There be alſo the other maner of Eſtates 
ypon condition, that is to ſap, conditions az 
gainlt the law, conditions repugnant,and con⸗ 
dittons impoſlible. Firſt, eſtates vpon condi⸗ | 
tions againſt the lawe be, as if a man make a Conditions 
feoffement,gift,grant, oz leaſe vpon condition, againlt che 
that if the feoffours, donours, grauntours, oz lap. 
i, leflours,kitt J. OS. which is not the kings ene⸗ 
mp, oꝛ burne his houſe, that then it ſhal be law⸗ 
fait to the feoffours,donours, ⁊c:to reenter, this 
condition is void, and the eftate god. 
And like law is. it uch condittds be to be per⸗ 
koꝛmed of the part ofthe feoſte, graunter, æc. 

But if it be, that a leaſe foz terme ot peares be 
made af land vpon condition, that if the leſſees 
kill J. S. that then he ſhall haue fer imple, al⸗ 
though that he in this caſe pertoʒme the condi⸗ 

tton, his eſtate is nothing thereby iniarged,be= 
cauſe the condition is againſt the law, Sifo 


Conditios 
repugnant. 


Condirios 
impoſ ble. 


Obligation ¶ And ye ſhail vnderſtand, that where an Ob 
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ligation is indoꝛſed with a condition which is 
againſt the law, both the obligation c aiſo the 
condition be cleareip void in the law. 

Eſtates vpon conditions repugnant be, as if 
a feockement, oꝛ a gift in tai, be made vpon con⸗ 
dition that the feoffce oz doner, ſhal take no pꝛo⸗ 
fit,o2 ſhall doe no waſt, and ſich other like, ſuch 
conditions be voide, and the ſtate god and el⸗ 
fectnall in the law notwithſtanding. 

Alſo if a leaſe be made foz terme of life, vpon 
condition that he ſhall not doe fealtie,that is as 
a void condition. 

Like wiſe it is, if a man that hath nothing in 
the manour of Sale, graunteth a rent charge 
going out ofthe ſame, vpon condition, that the 
perſon ſhal not be charged, this graunt is god, 
and the condition is void. 

Eſtates vpon conditions impoſſible be, as if 
a feoffement ve made vpon condition, that if the 
feoffer goeth not though the Sea on fonte to 
Caleis in ane day, then it ſhall be la wfull to the 
feoffour to reenter, this is a fruſtrate and void 
condition. and pet the eſtate is god. 

Like las is of a leaſe made foz terme of peres, 
ECc.02 an obligation with a condition impoſſible 
vt ſupra, the obligation oz leaſe is god, and the 
conditition void to all purpoſes. 


An act how ſtrangers ſhall take aduantage of 
Condtions made An. 33. H. 8. Chap. 20. 
T is enacted, that as well perſons which 
haue, oz ſhall haue any gift oz graunt ofthe 


king by his Letters patents, a any landes, 
varſo⸗ 
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per ſonages, titles, oz other hereditainents, oz 
any reuerſion of the ſame which did belong to 
any monaſtery oz other eccleſiaſticall houſe dif 
ſolued oz otherwiſe come into the kings hands 
fince the fourth dap of Febzuary, in the xxviij. 
yere of our Doyeraigne Lo2d king Henry the 
eight, oz which at any time Herctofoze did be⸗ 
long to any other perſon, and after come into 
the kings handes, as alſo all other perſons be⸗ 
ing grauntces 02 aſſignees to the king oz to a- 
ny other perſon, therr heires, executozs,ſucceſ- 
ſours, and aiſignes, ſhall haue like adnantage 
againſt he farmours, and their executoꝛs, ad⸗ 
miniſt ratoꝛs, and alſignes, by entrie foꝛ non⸗ 
papment of the rent, oꝛ foz doing waſte oz other 
fozfeiture, and alſo ſhall haue the ſame aduan⸗ 
tage by action onely,of not perfoꝛming of other 
conditions, couenants 02 agreements contay⸗ 
ned in the indentures of their leaſes oz graunts 
againſt the ſaid farmoꝛs, c grauntees, their exe⸗ 
cutozs, adminiſtratozs, # aſſignes, as the ſaid 
leſſozs oz grauntoꝛʒs themſeſues might haue 
had at anp time, And againe mutually and on 
the other ſide, the ſaid farmours and grauntees 
foz terme of peres, life, oꝛ liues, their executozs, 
adminiſtratozs and afignes,ſhall haue like ad⸗ 
uantage againſt them foz any condition, coue⸗ 
nant and agreement contained in the ſaide In⸗ 
denture, as they might haue had againſt their 
ſaide leſlozs and grauntoꝛs, their heires, ſucceſ 
ſozs, all benefits and aduantages of recoueries 
in value, by reaſon of any warraty of deed,oz in 
law by voucher oz otherwile onely except. 
Pꝛouided that this I ſhall not extend to 


charge 


The maner 


ſeiſin. 


Diuerſitie 
betweene 
pofleſſion 
and ſeiſin. 


of livery of 


Livery of ſeiſin, and 


charge amp perſon fozbzeach of any conenant 9; 
condition compꝛiſed in anp ſuch wziting, bat 
koꝛ ſuch as ſhalbe bzoken e not perfozmed after 
the firlt day of September in the 32. peare of 
this king and not befoze, 8 
Liuery of ſeiſin, and Atturnement. 
Chap. 21. 


= all feoffements, — in taile, leaſes foz 


_—— a—_— a nm . . c.. At. ls 


termine of anothers life, of lands oz tenements, 
ther can be no alteration oz tranſmutation of 
poſſeſſion by the auncient lawes of this realm, 
vnleſſe there be a certaine ceremony adhibited | | 
and ſolemnized in the pꝛeſence & light of neigh} | 
bours 02 others, which ceremonp is called it | | 
uerp of ſeiſin. | 
And per ſhall vnderſtand, that this ceremony | 1 

of liuery of ſeiſin is done, when the feofkour, do 
nour, leſlour, oz their deputie come with the 
neighbours ſolemnip to the lands oz tenemets, | t 
they put the feoffee, donee oꝛ leafſee, in poſlef;Þ 1 
ſion of the ſaid landes oz tenements, dy deliue⸗ 
! 

{ 

0 

( 

L 

i 


ring vnto him a clod of earth, oz the i ing of the 
do2e, oꝛ ſome other thing in the name of ſeifin, 
and foz this ſeife cauſe this ceremony of law is 
called linery of ſeiſin, that is to ſap, a tradition 
oz giuing of ſeiſin. 

But this ceremonp is not required in leaſes 
koꝛ term of peres, 02 in leaſes at wil,fozaſmuch 
as the leſlour in ſuch leaſe remaineth ſtil ſeiſed, l 
and the leſſer onely hath poſſeſſion without amp 
liuerp of ſeiſin: and therefoze the termes of the}! 
law be, that ſuch a man is poſleffed, whereas in . 
feolfemenfs,gifts in tapte,and leales foz ne, he 
is called ſeiſed. * 


where: 
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ant c Wherekoꝛe if a Feoffement oz Leaſe foz life 
, brit} de made of lands oz tenements,# befoze that the 
 aftet | luer of ſeiſin be made, the feoffour dieth, the 
re off heire of the feoffour ſhall haue the landes, Per 

ſummum ius, that is toſap,bp the rigour of the 

jaw, not withſtãding that the feoffes haue paid 
to the feoffoz the pace of the land, and although 

the feoffe, be in poſleſſion. But other wiſe it is of 
| leaſe fox terme of peares. 


common in groſle, common foꝛ beaſts, certaine 
iſtouers, and ſuch other thinges as paſle by 
wap of graut t, de graunted, foꝛ it is no ful and 
perfect grant till it be conſignat and ſealed as it 
wore the ceremony of atturnement. This 
Itturnement is nothing elſe, but when the te: 
nant of ßſland of which a rent grantedis gran⸗ 
ted; oꝛ out of which a rent is graunted, doth 
zoſſef:} make ſome euident ſignification and token that 
eliue: he accepteth the perlon to whom the graunt is 
df the made, to be in the ſame reſpect vnto him that the 
ſerfin, | graunto2 was. s ſoꝝ an example, if tha tenant 
aw iz ol the land, after hee haue heard of the graunt, 
dition commethto the grauntee, that is to wit, to the 

| perfon to whom the graunt was made, and ſap 
eaſes | in this wiſe, oꝛ in like effect, 


Alke coremonie is vſed when rent charge, Atturne⸗ 
rent ſeruice, rent in groſſe, a villaine in groſſe, ment. 


— ME. agree bnto the graunt made vnto pon by How atturs 


a man, 92 J am well apaid and contented 
t any ok the graunt that ſuch a man hath made vn to 
of the you. But the moſt vſuall krequent foꝛme of at⸗ 


as in tutnement io, to ſap; Spꝛ, J atturne vnto pon made. 


fe. he dy fozce of the ſaid grant, oz J become pour te⸗ 
nant; oz to deliuer vmo the grauntee, a peny, oz 
here⸗ 1 


Diuerfitic 


Aſliſe. 


Writ of 
reſcous. 


| Arrurne- 


Liuery of Teiſin, and 


a halt peny by way of-atturnement. 
It a man maketh firſt one graunt to one per: 
ſon, and after another to another perſon, that 


graunt ſhall ſtand to which the tenant will atz | 


turne,aithough it be to the iatter graunt. 
And ye ſhall note, that if a man be ſeiſed of a 


manour,whikh is parcelil in demeane, and par: | 


cel in ſeruice, and doth allen the ſame Manour 
to another, vnleſſe the tenaunt of the £Banour 
doe atturne, the ſcruice ſhall not paſle, onel tes 
nants at wil excepted, foz it needeth not to cauſe 
them to atturne. Y- 

Note furthermoze;there is a great difference 
betwerne giuing a peny in name of ſeilin,# giz 
uing by way of atturnmet,foz when it is gien 
by thetenat to the grantee inthe name ok ſeiſin, 
it doth not only unply an atturnmẽt, but alſo it 
giueth hun ſuch a ſeiſin, that if þ rent afterward 
were behind & not paied, he may now vpon the 
ſeiſin of the peny after a jawful diſtreſſe takt, 
after reſcous made;bzing an aſſiſe of nouel dif: 
ſeiſiu, whereas if it were giuen onely by wap of 
atturnmẽt he could not bzing the aſſiſe, but hig 
wut of reſcous oneip, it reſcous were made, 

Alſo pe ſhall vnderſtand, that where landes 
de deuilable by Teſtament, by the cuſtome of a- 
ny auncient Bozough oz Citie, it the reuerſion 
of any lands be by Teſtament bequeathed to a 
man in fee, and the Teſtatoz, which we call the 
Deniſoz, dicth, the deuilee,that is to wit, he to 
whom the deuile was made, hath ftozthwith the 
reuerſion in him without further ceremony of 
Atturnement. L ikewiſe it is, if a man by teſta⸗ 


ment doth bequeath a rent char geÞ hee is 8 
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led of, oz a rent ſeruice, there needeth none at 
turnement at al. 
It two iopntenants be of land and the Lozd 


| graunteth the leritices to an other, if one of the 


| topntenants atturneth, it is enough. 


cane (he halddd that ought fo EſtUTNE,SECED= 


Finally, i a leaſe be made foz terme of life, 


| the remainder to an other in tail, the remainder 
| ouer to the right heire of the tenant foz terme of 


life, in this caſe if the tenant foz terme of life, 
will graunt his remainder in fee to another by 


his deede, this remainder paſſeth fozthwith Not requis 


without anp Atturnement, foz if anp atturne- le, 
ment were requiſite,it ſhould be made of the te= 
nant foz terme of life, which in this caſe is the 
grauntour himſelfe. Ind in vaine it is that the 
grauntour ſhould be intoꝛced to atturne, ſith an 
atturnement is adhibited & had to none other 
purpoſe then to haue the conſent and agreement 
of the particular tenant,to the intẽt that it map 
appeare, that he hath notice and knowledge of 
this graunt, but here Where the particular te⸗ 
nant himſelfe is the grantour, an atturnement 
were ſuperfluous,and moze then needed. 

Note furthermoze,that where there is Loꝛd 
ind tenaunt, and. the tcnant leaſeth his tene= 
ments to a woman foz life, the remainder oner 
in fee, the women taketh a huſband,e after the 


Loꝛd granteth the ſeruices #c. to the huſband, 
in this caſe during þ couerture the ſeruices be Sus 5 


put in ſuſpence. But ik the wife die, lining the 
huſdand, the huſband and his heires ſhall haue 
the rent of them in the remainder, ac. Ind in 
this cale ther nerdeth no atturnement dy Woꝛd, 


5 


Of Services Knights ſeruice. 


teth the grauat of ar 
tance is an attoꝛnement in the lawe 
Ot Service. Chap. 22. 
Etherũto haue J bꝛiefly touched # oner: 
run the ſundzy kindes and fozmes of E: 
ſtates. Now foʒaſmuch as there ts no te: 
nure, but hath vnto it ſome ſer uice knit and an 
nexed, it were very neceſtary to declare howp- 
many kinds of ſcruices there be, what ſeruict 
is due to euery tenurc. Foz the knowledge 
hereot, ye ſhail vnderſtãd, that the pꝛincipal am 
moſt common kind of ſeruice that the tenant 
oweth to — Loꝛd, is called knights ſeruice. 
Knights ſeruice. Chap. 23. 
K Nights ſcruice incladcth homage, fealtit 
= c foz the molt part cfcuſage, — 
— holdeth his lands by Rnights ſeruice, i 
bound by the law of this reainie to do vnto hi 
Loꝛd homage a fealtp, æ to pay fo2 the moſt pe 
eſcuage, ohen it ſhall be aſſeſſed by authozity of 
— as hereafter moze platnip ſhall d. 


Soma 1 2 
8 nice that a man of free eſtate t condition can doſſ®? 

foz whe tr tenãt ſhal do homage to his Le 

the Lozd ſhali fit, e the tenant then ſhall knen 

downe beloze him vpon both knees, holding L 

hands between his Lozds hands, & fap in thut 
wile: ¶ become pour man from this day oy 
Howthe ward, ot life, æ ot member, & eatthip honoz, at 
tenant ſhal to you ſhalt befaithfull e true, and faith to vc 
do homage —— —— zolt 
of you: ſauing the faith that I beare vnto ou? 
Couerangne Logd the — ene Low We 
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cceps ting ſhall kiſle him. But if an Eccleſiaſtical What a re. 
I perſon, which by his oꝛder ard p2ofeſſionhath ligious per · 
addicted himſcife to the ſeruice of Goo in eſpe: lon ſhall 
otter: cl all, hall do homage to his Lozd, he ſhall ſap, ſay when 
E: do to you homage,and ſhal be to vou faithful he doth 
v0 te: ind true, æ faith to you ſhall beare foz the tene⸗ homage, 
d am mẽts that J hold of ya, ſauing the faith which 
how J owe to our ſoueraigne Lozd the Ring. 
uit: Alo when a woman not maried, doth homage Whae a 
ledge [ther L od, ſhe ſhall not ſay, J become your womi ſhall 
t am voman, foꝛ it is not connentent that a woman (ay, 
ſhould be the woman of any other then of her 
ce, -{)uſband that ſhe ſhall marrie, but ſhall ſay euen 
as the Eccleſiaſticall perſon ſaith, J doe vnto 
you homage ⁊c. Ind ifperchaunce a man h9's 
ocug deth ſundzy landes and tenements of iundꝛy 
te, U Lords, euery of them by knights ſeruice,then 
o highi"thz end of his homage making, hee ſhall ſay, 
van laing the faith that J owe to our — 
ity off 02D the king. and to mine other Lozds, And 
ali de no ne is bound to do homage to the Lozd,vnies 
[t be ſuch tenãt as hath in the tenancy an eſtate 
t ſer;{0ſfee ſimple,oz fee taile, either in his own right, 
m da id in the right of an other, Foz ifa womũ haue Wh 
ends and tenements in fee ſimple, on fee tale, gen 
aner dhich che holdeth of her Loꝛd by knights ſer⸗ — _ 
are, and taketh an hulband, s hath ilue, in this dobomage. 
caſe the huſband tn the life of his wife, ſhal doe 
»Womage, becauſe he hath title to haue the landes 
the curteſie of England, if he onerlineth her, 
allo he h Adeth them now in his wines right, 
un et befoze iſſue had betweene them, the homage 
o ou hall oe made in both their names. But if the 
oꝛd [woman dieth befoze 9 homage made 2 
ine e, 


Knights ſeruice, 


life, and the huſband keepeth ſtil the landes as 
tenant by the curteſie, now hee ſhall not doe ho⸗ ˖ 
mage to his - - he hath now an eſtate 
but fo2 terme of life. f 
Fealtie. Fealtie, is as much to ſap, as fedelitie, 8 . 
faithfuineſſe, in doing whereof the tenant * 
How a te- hold his hand vppon aWoke, and ſay thus 
nant ſhall 2 this my Lord, J to pon hal be faith} af 
doe fe alry, ful and true, and faith to pon ſhall beare foz the b 
lands and tenements, which I claime to hw th 
of pou, and duely ſhall doe to pou the cuſt . 
and ſeruices which J owe to doe to you at the! 
termes aſſigned, as mee helpe God. Ind they > 
he ſhall kiſſe the bake. But he ſhall not kneel 
as he that doth homage, noz doefuch humble? 
oz renerent ſeruice as is betoze declared tn hee 


mage. 
Diuerſitie And pe ſhall obſerue, that homage cannot bv f 
berweene done bar to the Lozd himſelfe. whereas tl 1 
homage & Steward of the Loꝛdes court oz the Bax 
fealtic. W take fealtie foz the Loꝛd. | 
Allo tenant foz terme of lite ſhall doe fealti 
but homage as J laid he cannot doe. f 
Now as concerning E ſcuage, that is to ſay; 
e E. 
holdeth ds 
= maketh a voiage x opal its corn an 


pointed foz the warre. Ind he that hoidethbu 
r 
— Big bythe xx, dapes; and — 


Knights ſeruice. 24 


200 io pꝛopoꝛtionably accozding to the rate ⁊ quan⸗ 
tate titie of his tenure. 
But now to our inſtitute and purpoſe, after p, liament 
, this voyage Ropall into Scotland, in which 
* the King goeth in perſon, and after his returne 
hus, into England againe,a Parliament is wont 
auh to be ſummones, in which ſhall be pꝛeſcribed a 
| aſſeſſed what euerp perſon that heide his land 
hold by homage, and went not with the Ring, ney⸗ 
uu cher by himleife noz by his deputic, ſhall pay to 
t is Loꝛd in ſatiſfaction of his not ſeruing: and 
t the acco2ding to the taxation hereof, euery tenaunt 
— hail pap to his immediate Lozd, whether it be 
ner the king oz other, after the rate and poztion 
of his tenure, ik he holdeth by a whole fee, he ſhal 
ne: pap the whole eſcuage, if by a moitie the halle, 
ot be ifbp the fourth part of a fee, the fourth part, æc. 
id this monep thus aſleſſed is called ſcutage, 
— . z elcuage, foz which the Loꝛde to whome it is 


,map verp well foz the non payment thereof 
ſtraine, But here it is to be noted, that ſome Diſtres of 
ants by cuſtome vſed time out of minde, are eſcuage. 
pumdto pay but the moytic, oz the third part of 
What, which ſhall be aſſeſſed and limitted by act 
Parſament. 
dea, and the cuſtome is in ſome place, that to Eſcuage 


"What ſumme of money ſoeuer E ſcuage is aſſeſ⸗ 
ed, the Tenaunts ſhall pap neuer but ſuch a 
"Sertaine ſumme of monep, and this kinde of el⸗ 
'* Fuage,ts called eſcuage certaine, that is to ſay, 
here eſcuage is aſſeſſed by the S arliament. to 

M moꝛe 02 ieſſe ſumme, the Tenant to pay to the 
Nd v. s. and no mo2e, noz no leſle, c. ſuch a 

(of mare is called Socage tenure, #not knights 
E ſeruice, 


certaine, 


Of Ward, Mariage, 


feruice,whereas the other is called eſcuage vn: 
certaine. : 
Eſcuage Finallpyeſhallvnderſtand,that eſcuage vn⸗ 
yncertaine, certain is alwaies adiudged to be knights ſer⸗ 
uice, and dꝛaweth vnto it, warde, mariage, and k 
reliefe ;but eſcuage certaine is noi knights ſer: 
uice, but is of the tenure of Socage, as ſhall by 
hereafter moze ampiy ſhewed. 
Of Ward, Mariage, and Reliefe. 
Chap. 24. 
Uerp Knightes ſeruice dꝛaweth vnto it, 
warde, Mariage, and Keliefe: where: 
foze it isnow right expedient ſomewhat to 
entreat ofthem. | 
Warde Pee ſhall therefoze be adinoniſhed, that when 
* the tenant which holdeth his lands by knight 
ſeruice dyeth, his heire male being at that tin 
within the age of xxi, pears, the Lozd ſhal ham 
the ward, that is to ſap, the cuſtodie 02 keeping 
of the lan des ſo holden of him to his owne vt 
and p2ofit, til the heire commeth to the full a 
ofxxi.yeares, Foz the law here pꝛeſumeth tha 
till he come to his age, he is not able to ds ſuch 
ſeruice,as is of this tenure required. 4 
Mariage Furthermoze, if ſuch heire be vnmaried 
the time ot the death of the tenant, then the lon 
ſhall haue alſo the ward, and the beſto wing of 
the —_ ofhim. y 
The ful age ut if a tenant,by Rnightes ſeruice dyet 
ofa — his heire female being of the age of riiti.yeare 
02 aboue, then the Loꝛd ſhall haue the Werne 
neither of the land, ne pet of the body ol fac} 
an hcire, and the reaſon hereof is, becauſe $ 
woman ofthat age, map haue a huſband able el 


SS 2 Go as -o 


SFS 


and Reliefe, 35 


e bn: | doe knights ſeruice, that is to ſap, to wait vpon 
| the kings Maieſties perſon, when he goeth in⸗ 
e vn:| t Scotland with his armie ropall. 
er: ¶ But if ſuch an heire female be within age of 
e, and xiiit peares, and not married at the time ot the 
5 ler: death of her aunceſtoꝛ, then the Loꝛd ſhall haue 
m bs} the ward of the lande holden of him, till ſuch 
heire female commeth to the age of xvi. peares, 
dy foꝛce of an act of Parliament in the ſtatute 
of weſtminſter 1.cap.1 2, 3 Diuerſitie 
to ti Note that there is a great diuerſitie in the of age. 
here lw, betwerne the ages of females # of males, 
hat to] iu the female hath theſe many ages appointed Age ofa 
by the law. Firlt at vii. yeares of age the Lozd = — 
when ber Father may diftraine his tenaunts foz aide _ 
ights to marrie her, S econdi, at ix.peares of age, ſhe 
lis dowable. Thirdlp, at xii.yeares ſhe is able to 
hau Aent to Matrimonie. Fourthip,at xitii peares 
ping he is able to haue her lande, and ſhall be ont of 
1e vi vard, if hee be of this age at the death of her 
u ag unceſtoꝛ. Fiftly,at xvi.peares ſhe ſhall be out 
h that ward though at the death of her añceſtoꝛ ſhe 
g ſuc das within the age of ritii,yeares. Dixtly, at 
ci. peares ſhe is able to make altenations of 
ied Aer landes oz tenements. whereas the man The age of 
an dath but two ages, the one at 4. peres to haue a man. 
g landes holden in Socage, and to aſſent to 
Matrunome, the other, at xix. to make aliena⸗ 


el Pee ſhall vnderſtande that by the Statute 
yon Merton, 6. Chap. it is enacted, that if in 
f fnc 


11 43 


aſe the loꝛds do marry their wards to villains 

wiſe others (whereby is diſparagement,) if ſuch 
wie Fires ſo married ber within the age of xitu. 
C3 yeares, 


Of Ward, Mariage, 


peares, oꝛ ſuch age that the ſaid warde canndtſ 
cdlent to the mariage, then ik the friends of thig 
heire complaine, and ferle themſeiues grieued 
with this vnmerte mariage, the next ofkinne 
to the heire,vnto whom the heritage cannot dil 
cend,may enter into the landes, and put out the] | 
Loꝛd, which is gardeine in chiualry, and if the, 
next kinlman will not thus doe, another king 
man of the infant map doe it: Ind ſball take the 
Accompt iſſues and pꝛoſits to the behwfe and vſe of theſ,, 
giuing. heire, and ſhall peelde accompt thereof vnto hin he 
When he — to his — = the 
; And there bee diuers other diſparagements 
Diuers diſ· ↄhich be not expꝛeſſed in the ſaide ſtature, as it la 
Parage- the heire being within age of colent, e in ward, 6 
ments. be maried to a decrepit perſon, oz cripple, as to 
one that hath but one fete, 02 one hand, oz that a 
is a defamed creature, 02 hauing any hozribie 
diſeaſe 02 continuali infirmitie, All theſe am 
ſuch like be diſparagements. 
But here alſo pe ſhal vnderſtand,that it ſhall 
be ſaid no diſparagement, vnleſle the herre be u 
maried when he is within age of diſcretio,that 
is to ſap, within the age of xiuj.yeres, Fox ifhe 
be of that age oz aboue, ⁊ aſſenteth to ſuch mar ae 
age, it is no 3 hal the Lom hu 
foz ſuch mariage loſe his ward, becauſe it ſhalbekn 
reputed & aſſigned to the ſolly of the heire being ia 
of age of diſcretion, to conſent to ſuch mariage. Nei 
Now it the Loꝛd, then being a gardem, oſter e 
to the heire bꝛing his warde, a conuenient ma⸗ oe 
riage without diſparagement, & the heire refu⸗ n 
value of ſeih it, as he map at his choiſe ond election very he 
mariage, Well doe, then the Lozd ſhall haue the value — ha 
the 
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nel ge mariage of ſuch heire, when he commeth to 
this his full age. But pet if he mary himſelle being | 
eur in ward, againſt the will ol his gardein,then Double ya- 
unn pe ſhall pay the double value by force of the ſta⸗ luc of mari- 
t dil tute of Merton befoze remembꝛed. age, 
it tht] And pee ſhall note, that if lands holden by One ſhall 
the ]tnights fermce diſcend to an infant op chiide not beward 
b within age, from his mother, ez from any of his living his 
f the aunceſtours,his father being pet aliue, in this Auer. 
the ale the Loꝛd ſhall not haue the mariage of his 
hn hheire,foz during the life ol his father, the fonne 
hal be ward to no man. 
Finally, it is to be knowne,that he which is 
ardein in chiualry in right, may befoze he hath 
leſed the ward, grant the ſame either by deed oꝛ 
thout deed to another man, e then he to ww hõ 
uch a graunt is made, is called gardein in fait. 
Now as touching Reliefe, ye ſhall know, that 
à man holdeth his land by knights ſeruice, E 
eth. his heire being of full age (the full age of 
"he male is xxi.yeares, ot the ſeinale xiiti.) then 
vithe Lozd of whom the land is holden ſhal haue 
the heire reliefe. 
Rote pee, that all E arles, Barons, oz other 
de Kings tenants (holding of him in chiefe by 
nights ſeruice) which die, their heire being ol 
ul age at the time of their deaths, that is to 
xi.yeares of age, they ought to pay the olde 
cliefe toz their inheritance, that is, the heire oz 
TEE 
de e oz heires of a Baron foz an 
hole Barony an 100. Yarkes./Theheire oꝛ 
very geires of a Knight,one 100 ſhillings, e hethat 
{th ide den ginelſſe, accopdingto the oldo 


Service of Caſtle garde. 


cuſtome of fers. Like lawe is obſerued of all 


others that hold of any other Lozds immediat⸗ 
ly, vt ſupra, 


Aiſo a man map hold lands of a Loꝛd by two 


knights fers. and then the heire being of full 


Ground in 
the laws 


age at the death of his aunceſtour, ſhall pay to 
his Load foz rclicfe x, pounds, 


Se tuice of Caſtle garde Chap. 25. 
E ſhall vnderſtand, that a man may hon 
by knights ſeruice, and pet not hold by ef: 
cuage,nozſhal pay any eſcuage, ſoꝛ he tnay 
hold by caſtie garde, that is to ſap, by leruice u 
kp a tower of his Loꝛds caſtle, oz ſome other 
place, vpon a reaſonable warning, when hu 
Loꝛd heareth that enemies will come, oz be al 
readie come into Englond. 
This ſeruice is alio knights ſeruice,⁊ dzaw- 
eth to it, ward, Maris ge, and Reliefe, as in all 
caſes the common knights ſeruice doth, 


Of graund Sergeantie. Chap. 26. 


F here is alſo an other kinde of knightes 
ſeruice, which is called graund ſer geanty 
that is, where a man holdeth his lands 03 
tenemẽts of the king by ſuch ſeruice as he ow: 
eth in pꝛoper perſon to do, as to beare the ban 
ner ol our Soneraigne Lozd the King, oz ht 
ſpeare,oz to conduct his holt,oz to be his Mar: 
ſhall, oz to be the (cwer, caruer, oꝛ butler, at the 
feaſt of the Coꝛonatiõ, oꝛ to be one of his Chi: 
berlaines of the receipt ot his Eſchequer, oz ii 
dos liks ſernics to the Ring in pꝛoper 900 
I c 


a aa Xia. . a. wad Sos GiiGG:_[/ re Ah GT —— ie. wc. 2 


Of graund Sergeantie. 27 


ſuch manner of ſeruice Þ ſap is called graund 
Sergeantie, that is to ſap, a great oz high ſer⸗ 

uice, and the cauſe why it is fo called, is becauſe 

it is the moſt honoꝛable ᷣ moſt woꝛthy ſeruice 

that is, foz he that holdeth by eſcuage,is not ap: The moſt 
pointed by his tenure. to do any other moze ſpe⸗ bigh ſer 
cial ſeruice then another is bound that holdeth uice. 

by eſcuage: but he that holdeth by grand ſerge⸗ 

antie, is bound to doc ſome ſpeciall ſeruice to 

the king. ; 

Alſo if he that holdeth cf the king by graund Reliefe of 
ſergeanty dieth,his heire being of full age, then rhe tenant 
the heire ſhal pay to the king fo2 reliefe, not on⸗ by grand 
ly E. s. as he that holdeth by eicuage {hal doe, ſergeanty. 
but mozeouer the clcare peareiy vatue ofthoſe 
lands e tenements which fo he holdeth of the 
king by graund ſergeanty. 

Further moꝛe pe ſhal obſerue, that in $ Mar- Tenure by 
ches of Scotland, ſome men hold of the king by Cornage. 
coʒnage, that is to ſap, blowing ofa hoꝛn, to the 
intent to warn the men ok the Countrey, when 
they heare that þ Scots oz other their enemies 
be comming, oꝛ be already entred into Englad, 

Which ſeruice is alſo a kind of graund ſergean⸗ 
tie. Graund ſergeantie there foꝛe is as much to 
lay in Latin, as Magnum ſerun ium. that is to Definition 
ſap, a great oꝛ hichſeruice.Like as petie ſerge⸗ f Seręe- 
antie, is called Paruum ſeruitium that is to ſay, antie 5 
alittle oz ſmall ſeruice. : 
But to reuert againe tothe matter, pee ſhall 
note, that if any tenãt holdeth of an other loꝛd 
then of the king by ſuch ſeruice of coꝛnage, then 
it is no graũd ſergeauty, but pet neuertheies, it 
is knights ſeruice, 6 dzawethto it Ward, mas» 
riage, 


Rule in the 
lau. 


Petie Sergeantie. 
riage & reliefe,foz this is a rule infallible, that 
none can hold by graund ſer geantie, but of the 
Kings Mateſtie onely, 


Finally, ye ſhal vnderſtãd, that all they which 
hold of the king by this ſeruice called grand ſer⸗ 


geantv, do hold of the king by knights ſeruice, 


Petite ſer» 
geanty is 
ſocage in 
effect. 


and by vertue of this tenure the king ſhall haue 
of them ward, mariage, and retefe, but eſcuage 
pct he ſhall not haue of them, vnlefle they hold 
by eſcuage of him by expꝛeſſe ſpeciall wozds. 


Petite Sergeantic, Chap. 27. 

Enant by Petite Sergeantie, is he that 

holdeth his land immediatly of our foue- 

raigne Loꝛde the Ring by the manner of 
ſeruice to pay to the king yerelp,cither a Bow, 
a Speare, a Dagger, a payze of Gauntelets, a 
payze of Spurres of Gold, a Shaft, oz ſuch 
other {mail things appertaining to the warre, 
and this ſeruice is in effect but ſocage, becauſe 
that ſuch a tenãt is not bound by his tenure to 
goe, ne do any thing in his owne pzoper perſon, 
touching the warre, but only to render and pay 
peareiy certaine things to the King, as a man 
ought to pap rent. Wherefozs this ſeruice of 
petite ſergeanty is no knights ſeruice. But pet 
pee ſhall note, that a man cannot hold either by 
Petie ſergeanty, neither by Graun d ſergeantp, 
but of the king onely, 


Homage aunceſtrell, Chap, 28. 

Enit by homage aunceſtrell,is he which 
holdeth his land of his Lozd by homage, 

.... * andbothhe this aunceſtoꝛs whole _ 
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Homage aunceſtiell. 38 


hee is, haue holden the ſame land of the ſaide 
Loꝛd, and of his anceſtozs time out of mind by 
homage, and haue done vnto them homage, and 
this is called homage aunceſtrell, by reaſon of 
the long continuance: which hath beene bp title 
of pꝛeicription, aſwell concerning the tenancie 


Warrantie 
becauſe of 
homage 


inthe blond of the tenaunt, as concerning the aunceſtrell. 


lozdlhip in the loꝛd. And this ſeruice of homage 
aunceſtrel, dʒꝛaweth vnto it warrãty( that is to 
ſap) it᷑ the Lozd which is now in life, hath once 
rectiued the homage of his tenant, hee ought to 
warrant the ſame tenaunt what time ſoeuer he 
ſhall be impleaded oz ſucd,foz ſuch lands ſo hol⸗ 
den of him by homage aunceſtrell, 

Mozeouer,ſuch ſeruice of homage aunceſtrel, 
dzaweth vnto it acquital, that is to ſap, the loꝛd 
onght to acquite the tenant againſt other lozds 
that can demand any maner of ſeruice ofthe te⸗ 
nancie. 

Wherefoꝛe it in this caſe the tenaunt which 
holdcth by homage aunceſtrel, be imp!eaded of 
his lands, and voucheth,oz calleth the Lozd to 
warrantie, who commeth in by Pꝛoceſſe, and 
demaundeth of the tenaunt what hee hath to 
binde him to the warrantie, and the tenaunt 
lheweth how he s his aunceſtoꝛs, whole heire 
he is, haue holden his landes ofhim and of his 
aunceſtours time out of minde:ſureip the Lozd 
if he cannot denie this, and if he hath receiued 
the homage of ſuch a tenaunt, is bound by the 
Law to warrant him his land, ſo that if the te⸗ 
naunt loſe his landes in defauit of the Loꝛde 
thus vauched, that is to ſap, called to warran= 


tic, hee recouer againſt him as much ut 
ſhall recouer againlt h = 


Tenant in 
chiefe of 
the king, 


Primer 
ſcifia, 


Of Liueries. 


value of thoſe landes and tenements which the 
I. 02d hadat the time of calling to warranty oz 
at anp time after. But ifthe Lozd neuer recet: 
ued the homage of his tenant, then he map very 
well when he is thus vonched, diſclaime in the 
Loꝛdſhip oz ſeignioꝛp, and ſo put out the tenant 
of his warrantie. Wherefoze pe ſhali note, that 
in euery caſe where the Lozd diſclaimeth in his 
ſeignioꝛie in Court of Recoꝛde, his ſeignoꝛy 02 
Loꝛdſchip is extinct, and the tenant ſhall holde 
from hencefonth ofthe next Lozd to hum that 
thus diſclatmeth. 

Thus pe perceiue that homage aunceſtrehis 
not,but wheras is along continuance, as wel 
in the blood of the tenant in reſpect of his te⸗ 
nancy, as in the blood of the Loꝛd in reſpect of 
his ſeignoꝛy. wherefoze if the tenant doth once 
alien his landes to an other, although hee pur⸗ 


chale the ſame againe, pet he ſhall not hold any 


longer by homage aunceſtrel, becauſe of his diſ⸗ 
continuance, but ſhal hold it now by the vulgar 
and accuſtomed homage. 


Of Liueries. Chap. 29. 

Hẽ one dieth which held of the king 

by knights ſeruice in C apite, that is 

to ſap in chief, his heire being with⸗ 

in age, the king ( as beſeꝛe is declared) ſhal haue 
the wardfhip and cuſtody, alwel of the lands as 
ok the body, that is to wit, the mariage,if hee be 
bnmaried. But if the heire be of full age at the 
time of the death of ſuch aunceltoz, yet ſhall the 
king by his pꝛerogatiue ropall haue pꝛimer ſei⸗ 
ſin of al the landes, tenements, and other here⸗ 
ditaments, 


Of Liueries. 39 


ditaments, whereof ſuch his tenant was ſeiſed Intruder 
in his demeane as of fee. And if ſuch an heire vpon the 
will enter into his lands when her commeth to kings poſ- 
his full age, befoze he ſue his liuery and receine (100, 
ſeiſin by the king, no ſrer hold ſhall accrew noz 

grow vnto him, but he ſhal be deemed an intru⸗ 

der int o the kings poſſeiſion, yea, c᷑ ił he die ſo 

ſeiſed in the meane time, his wife ſhall haue no 

do wer of ſuch land: wherefoze it behoneth in 

any wiſe, that ſuch heirt al wei male as female, 
comming to ful age, befoze hee oz ſhe enter into 

their land, do ſue liuerie. The maner and fozme 

wherof accoꝛding to the act of parnament late⸗ 

iy pꝛomulgated and ſe; foozth, J intend bzieſiy 

to recite. 


How heires ought to ſue their liveries,en- 
ated 33. H. 8. cap, 21, Chap. 30. 


O perſon oz perſons haning lands oz te⸗ 
nements aboue the yearelp value of v. li. Vytit Diem 
ſhall haue any liuery befoze inquiſition 02 (1aufe ex- 
office found befoze the Eichetoz oz other Com⸗ tremum. 
miſſioner, by vertue of the Kings wzt of Diem 
claufit extremum, o2 Commiſſion directed out 
of the Chauncery oꝛ other Courts, hauing au⸗ 
thoꝛitie to make ſuch a w2tt 02 Commiſſion, 
which ſhainot paſſe out of the ſame but by war= 
rant, oꝛ bill aſſigned,s ſabſcribed by the maſter 
of wards oz Liuerics, the Surnetoz, Attur⸗ 
nep, and Receiuer of the ſaid Court, oz thzee, 
two, oz one of them to be directed and deliuered 
to the chaunceloꝛ of England, oz to any other 
Chaunceloꝛ oz officer hauing power to * 
c 
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ſuch wzits,and foz the wziting and ſealing of 
the ſame, ſhall bee paid the accuſtomed fees. 
But if the lands exceed not the ſaid pearelp va⸗ 
lue of b. li. then IE gap koꝛ the ſeales of 
euerp tuch Wwzit 02 co n vuj. d. Efoz the 
wꝛuing vi. d. and not aboue. 

And the inquiſitions and offices her eupon 
found, ſhall bee returned by the ſaid Eſchetozs, 
oz Commiſſioners, into the ſame Court from 
whence the wzit oꝛ Comnnſlis was awarded, 
which done, the clarkes of the petie vagge ſhall 
receiue the ſame offices, and make a tranſcript 
thereof to the Maiſter of the wards and Line: 
ries. Ind then the ſaid Maiſter and the Sur: 
uepour, Itturnep e generall Receiuoz, oz thie 
of them.wherof the Maſter oz Suruepoꝛ to be 
one, ſhall couenant and indent with ſuch per: 
ſons foz theirluery of the Caſtles, Manours, 
Lozdſhips,landes, tenementes, and heredita⸗ 
ments, compꝛiſed oz not compziled in ſuch offi: 
ces, and ſhall make and ſet a rate and pꝛice of 
the ſame, and appoint the dapes of payment 
thereof, by Obligation to be taken foz the ſame 
to the king. 

And euerp bill, ſoꝝ any ſpeciall oz general li: 
uerp aſſigned, by the hands ofthe ſaid Maiſter, 

rueionr, atturnep, receinour, oz the of them, 

hercof the Maſter oz Suruepour to be one, 
(hal be warrant ſufficient to the Lozd Chann: 
celoꝛ, oꝛ other Dfficer,hauing —— to paſle liz 
ueries vnder any of the kings ſeales accozding- 
ly. In which caſe the clarkes of the pety bagge, 
02 other clarkes, by whom the liueries be wzu⸗ 
ten, ſhalt receiue aſwell foz themſelues, as foz 
ot 


. | the Rolies xx. d. Ind the Clarke of the Liue⸗ 


. of homage, foꝛ any landes oz hereditaments not 
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other, ſuch fees as hath beenc accuſtomed. 
Item euerp perſon may ſue at his pleaſure a General li. 
' generall Linery foz any manours, lands, tene- uerie. 
ments, rents reuerſions, remainders, oz other 
hereditaments, whereot the cleare peariy value 
ſhall not exceede xx. li. Pꝛouided that an office 
be thereoffound, and a warrant firſt obtained 
of the ſaid Maiſter and others, as ts afozeſatd. 
Ind where ſuch general 1inery is ſued, ik the 
landes exceede the pearely value of v. it. they 
ſhall pay foz the Scale xx. 8. titj. d. a all other 
les accuſtomed,as afterward ſhal be declared. | 
But if they exceed not the yearelp value of v.it. 1's 
they ſhall pay but theſe fees following: that is 1 
to ſap, Foz the ſeale of the liuery xij. d. To the | 
Clarkes of the petie bagge foz the wziting,and 
the inrolling xx. d. Foz the reſpect of the ho: 
mage in the Hanapar viij. d. To the Loꝛde 
great Chamberlaine xx d. To the Maiſter of 


ries foz the warrant and inrolling of the Line= 
tie xx d. 

Item no perſon oz perſons ſhall pay in the Re ſpect of 
Erchequer,oz any other Courts foz the reſpect homage. 


exceeding the pearelp value of v.li.aboue viij.d. 
Ind foz the entring thereof, and war rant of 
atturnep,aboue iu j. d. 

And the value of ſuch landes and heredita⸗ 


ments not exce ding the peariy value of xx.li. 


ſhall bee taken as it is limitted in the offices 
founden thereof, except by the examinations 
and certificate ofthe ſaid Maſter, Suruepour, 
Ittaruey & recciuoz, oz thzee of them, it — 
other⸗ 


Paine of 
torfait. 


Fees of of · 
fice, 


Of Liueries. 


other wiſe appeare and be declared in any ofthe | z 
kings Courts. 

Aliſo no Eſcheatour ſhal ſit only by vertne of | 
his officc,foz inquirie of the tenure, title, oz va: 
lue ot any lands oz other hereditaments holden | * 
ol the king, deing of the pearelp value of v. ii. oz 
aboue, without the kings wzit to him directed, | hi 
vpon paine to foxfait v ii. foz euery time he (hal | it 
ſo do. Neither ſhal he take foz the finding of a: 
ny office of lands not exceeding the perelp value | / 
of v. li.aboue xv 5.that is to ſap, vi.s.vtit.d. foz I be 
his owne fee, and iii. itii d. foʒ the waiting of] & 
the office. Ind fox the charges of Þ Jurie tit.s, |F 
And foꝛ the officers that ſhal receiue the offices [of 
in any Court of recoꝛd ii.s,vpen pame that th L. 
Eſcheatoꝛ doing other wiſe, ſhall foz euery time [kt 


N 


foxfait v. li. And vpon like paine the officers air 


euery Court of receꝛd where ſuch inquiſitions che 
ſhall bee returned, being offered vnts them . 
within once month next after the finding therol, -7 
ſhall receiue them. The one moitie of al which che 
koꝛfeitures to the king, and the other to the par · fun 
tie that wil ſue foꝛ the ſame ac. 
And they which hereafter ſhall ber in caſe ton 
fne liuerie, whoſe landes and tenements ex 
ca de not the yerrely value of v. li. may la w ſuuſche 
ly ſue fo:th that generall liuerie by warran 1 b 
from the ſaid Courts, as is afozeſaid,aithoughhali 
none other mquiſition be thereof had noz certiſdni 
fied, paping neuertheles the fees aboue remem tal 


Finally, every perſon ſhall tue tooth his po ah 
tent foz his kucrie, within thee moneths nen 
alter thc alſignement ot his bull, an — 2 

atugn 
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fthe | iſſigned to be void and ol none ellect. 
Hereafter enlueth the fees accuſto- 
ne l med ofthe general Liverics. 
va⸗ Fart to the Clarks of the pctp bagge,foz the 
iden 1 reſpect of homage # fealty, þ wꝛitung e inro⸗ 
li. oz ling xiui.8. ii d. To the Loꝛd great Cham⸗ 
ted, | berlaine xl. s. To the Maſter of He Roles iij. 
(hal i. To the clarkes of the liueries foꝛ waiting of 
a: Indẽtures æ Obligations xx.s.beſide coũſel. 
alue e fees ofthe ſpecial Liuerie accuſtomed to 
, foz be paid, be theſe following. that is to ſap,foz the 
ng of | Signet tij li. x. 8. Foz the pz: ute ſcale xxx. 8. 
ii.. Foꝛ the great ſeale xliij 8. vuj. d. To the clarks bil 
fices | if the petie bagge. xl. s. To the Maiſter ofthe » 4 
t the Liueries clarkes xl. 3. Foz inrollmen: of the 1% 
time [krowledge ofthe Indenture, xij.s. To the loꝛd 
rs ef} great Chamberlaine of England xl. 8. Foz 
ions [the wꝛit of the allowance fox the ſame liuerie . 
hem, $, vt. d. 
erof,} And note pe, that ſometime in eſpeciall caſeg 
phichIthe fers be moꝛe, and ſometime leſſe, as the caſe 
pat · id matter doth require. 

Hetherto haue we bziefly touched all kinds of 
ſe tuſdnights ſeruice, ⁊ thinges incident to the ſame. 
eri now wil we with like bziefencs declare the os 
vſubſcher kinds offeruices which commonly be com⸗ 
ran Fler vnder the generall name ol Foz 
suge al lands oz tenements, either they be holden by 
certuſbnights ſeruice, oz elſe by locage tenure, oꝛ at 
nen last by the nature of ſocage tenure, which in 

ec is all one Wherekoꝛe firlk We hall define 
s paſwhat Socage is in the pꝛoper fignification, 
nen xhich done. we ſhali peruſe the other kindes of 
bilſitruice which be of the nature of ſocage tenure. 
gned F Se⸗ 
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What ſo- 
cage te- 
1s. 


Gardeine 
in ſocage. 


S Oocage. 


Chap. 31, 
Ocage is pꝛoperiy where the tenaunt is 
Obound to come with his poke, that is, with 
his plowe to care and ſowe a parcelil of thy 
demeane landes of his Lozd, which ſeruice 1 
auncient time was verp common, but now by 
the mutuall conſent, both of the Lozd and thy 
tenant, it is conuerted f0z the moſt part intoa 
yearelp rent. HoWbeit, the name of Socage 
abideth ſtill. wherefoze now, all that is net 
knights ſeruice, is called by the name of ſocage, 
So that ika man holdeth by fealtie onely, oz by 
fealty and homage foz all maner of ſeruice, it ts 
but ſocage tenure,foz homage alone maketh not 
knights ſeruice, Alſo if a man holdeth by eici 
age certaine, as J haue ſaid heretofoze,hee hol 

deth in effect but by Socage. 

Now Where as a man holdeth his lands by 
Socage and dyeth, his heire being withm tht 
age of rinj. yeares, the Lozd ſhali not haue the 01 
ward, but the next of kinne to the heire,to whi| 
the heritage cannot deſcend, ſhall haue the tur ff 
and wardſhip,aſwel of the land, as of the heire,| 
till the heire come to the age of xtitj. peares n 
And ſuch tutoz oz gardeine is called gardeim de 
tn focage, and ſhall render accounts to the! 
heire,of the iſſues and pꝛolites that he hath rel E. 
ceined of the lands during ſuch time,deductin|D 
his reaſonable coſtes and expences, fo that hx 
thal not haue the wardſhip to his owne vſe an 
p2ofit,as the Lozd which is gardeine in china] 

a 


ryhath. | 
And in caſe the gardeine in focage dyeth be 
fo:e hee hath made his accompt, the — ts 
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without remedie, becauſe no wzit of account, li 

eth againſt the executozs but foz the king only · 
Funallp, pee ſhall vnderſtand, that when te - 

nant in Socage dpeth, the Loꝛd of whome the 

by| land is held ſhall haue reliefe, that is to ſap, the Rent. 

balue of the rent that is perelp due vnto him of 

the tenancie, beſide the pcarely rent, ſo that in Diſtrefſe ; 

effect after the death of his tenant, he ſhall haue 

ofthe heire two rents, ſaue that foz the reliefe 

he map diſtraine fozthwith, but foz the accuſto - 

med rent he cannot diſtraine till the vſyall dap 

of papment be come, 


Franke almoigne. Chap. 32. 


Enaunt in franke Almoigne, that is to Th. firſt 

ſayinfree Jimes, is where a Biſhop, found — 
Deane, oz any other Eccleſialtical per- fr. 1 100 
ie theſ 0n hold eth of his Lozd in pure and perpetuall amol. 
whi| Aimeg, and uch tenure began fieſt in olde time 3 
e tur ffter this manner. when a man was ſeiſsd in 
etre Wncient time of certaine lands and tenements 
ares l in his demeſne, as of fee, and of the ſame tene⸗ 
deim dents infeoffed an Abbot and his Couent, oz 
> the! Pꝛyoꝛ and his Couent, oꝛ any other perſon 
th re] Eccleſiaſtical, as a Deane of a Colledge, 
ting Maiſter of an Hoſpitall, oz ſuch like, to haue 
at hal d to hold the ſame lands to them and to their 
e anz{ficceſſours foz euer, in pure and perpetuall 
ua Zines, oz in franke Almes, in theſe two caſes 
the tenements ſhould bee holden in franke Al⸗ 

h belnoigne, 

Y ul. By foꝛce of which tenare, they that hold in 
anke Flmoigne after this ſozt, bee bound of 
F 3 right 


41310; 
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Tenant in 
frankeal- 
moigne 
ſhall doe 
no fe altie. 


Tenant by 
diuine ſer- 
uice, 


D iſtreſſe 
for diuine 
ſeruic Co 
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right befoze God, to make oꝛiſõs # pꝛayers, and 
to do other diutne ſeruices foꝛ the ſoules of heit 
grauntozs # feoffoꝛs, and fox the ſoule s of ther 
heires which be dead, and foz the pꝛoſperous e⸗ 
ſtate of them ⁊ their heirs ,whillt they be alue. 
And becauſe of right they ber bound to this df: 
uine ſeruice, they be diſcharged by the law to do 
any other pꝛophane oꝛ cozpozall ieruice, as feal- 
tie, oꝛ ſuch other like. 

But neuertheleſſe, if ſuch as hold their tene⸗ 
ments in franke almoigne, doe omit x ieaue vn: 
done theſe diuine ſeruices whercunto they be 
bound befoze God, the Lozde cannot diſtraine 
them, ne pet compell the by any other means by 
the courſe of the comon law, but the only teme: 
dy is to complame of the to their oꝛdinarp, who 
of right ought to compell fuch ec cleſiaſtical per: 
ſons to doe the diuine ſeruice due as afozeſaid, 

But here pee ſhall note, that if a Parſon ofa 
Church oz any other E ccleſiaſticall perſon, did 
befoze the ſtatutes of diſſolution of abbeis, mo: 
naſteries ⁊c.hold of the Loꝛd by certaine dinine 
ſeruice to be done. as to ſing maſſe enery fryday 
in the werke, oꝛ Placebo # derige, oz to finde x 
pꝛieſt to ſing maſſe, oꝛ to diſtribute in almes C. 
pence to a hundꝛeth me at fuch a day, i al theſe 
caſes if ſuch diuine ſeruice be vndone, the L ozd 
map very well diſtrainc, becauſe the ſerutce ig}*< 
put here in certaine. but 

Now as J ſaid befoze, that if in olde time iſ eth 

man did enfcoffe ſuch eccieſiaſticall perſon atter|®f [ 
ſuch ſoꝛt, he ſhould hold his landes in franke ai-| Þ 
moigne. Bu; at this day it is other wiſe, foz by 
the reafs of the eſtatute called, Quia emptoteiſ Cu 


teirarum 


far 
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tertarum, Weſtm. 3.cap.1, No man can alien ne 
graunt lands oztenements in fee fimple,to hold 
hei ot himſel ie, ſo that now if a man beeing ſeiſed of 
5e: | lands in fee ſimple, gr anteth the ſame by licence 
to an Eccleſiaſtical perſon in franke almoigne, 
; di: | theſe woꝛds tranke almoigne be voide, and the 
o do eccleſiaſtical perſon ſhali hold them unmediatip 
edle I the Lozd cf the feoffoz by the ſame ſeruices þ 
| the feoffoz held, ſo that no ini can hold in franke 
ene: Almoigne but by foꝛce of a grant made betoꝛe g 
vn: lad Statute, onlp the R. Maieſty excepted,fox 
bee | be is out of the compaſle ofthe Statute. 
ame Finally, ve ſhal note. that whereas a man hol⸗ 
S by deth in franke almoigne, his Lozd is bound by 
-me: | the lawe to acquite him of all manner ofſeruice 
who that any other Loꝛd can haue 92 demaund out 
per: of the ſaid lands, ſo that if he doth not acquite 
aid, | him, but ſuffer him to be diſtrained, then he ſhal 
oft | haue againſt his !. 02d a certaine watt, called a 
i du] P24t ot meine, and ſhal retouer againit him his Writ of 


mo; damages and coſts ot᷑ his ſuit, meine. 
— Of Burgage. Chap, 33. 


Tenure in Burgage, is where an anciẽt 


* WBozough is, ot which the king is Lozd,# — te- 
theſe they which haue Tenements within the 
Lon me bozough, hold the ſame of the king, paying 


ce uli certaine pearelp rent, which tenure in effect is 
but locage tenure. Likewiſe it is. whereas any 
me il ether L oꝛd, Spirituall oz Tempozall,is Lozd 
atter] ot ſuch Bozough. 
ze al) Yere pe ſhall note, that foz the moſt part ſach Cuſtome? 
oz by cient Bozoughs and Towns haue diners 
ore Cuſtomes and Uſages which other Townes || 
arump F3 haut 'F 
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haue not. Foz ſome boꝛoughes haue a cuſtome, 
that the poungeſt ſonne ſhall inherite befoze the 
eldeſt, which cuſtome is called commonly Bo: 
rough Engliſh. 
Dower by. Allo in ſome bozongh, by the cuſtome, the Wo: |, 
cuſtome, man ſhall hauc fez her do wie all the lands and 
tenements whereof her huſband was ſeiſed at 
any time during the matrimony and couerture, |... 
Deuiſe by WMozeouer.in foie bozoughs a man may be- tee 
cuſtome of qucath oz deuiſe his lãds oz tenemẽ ts by teltas 10 
Borough. ment at the time ol his death, a by fozce of ſuch la 
deuiſe oz legacy, he to who the bequeſt is made 
after the death of the teſtatoz which made ſuch l 
teſtamẽt, may by fozce of this auncient cuſtomeþ,;, 
enter into the lands fo to him bequeathed oz de: 
uiſed, without any liuerp of ſerfin to him inade, er 
oz further ceremony of law. 
HoWbeit,how # in what manner a man may 
at this dap deuiſe his lands by his laſt will am | 
teſtament, dy fozce of a certain new Statute, ith, 
ſhall be hereafter declared. 5 
Diuers other cultomes in England there b h 
contrary to the courſe of the cõmon law, Which 
if they be any thing pzobable, a map ſtand Wit ade 
reaſon,are god and effectuall,notwithſtanding,c, 
they be againſt the common law. 
And notc, that nocuſtome is allowable, but 
ſuch cuſtome as hath beene vſed by title ol p 
{cription,oz time out of mind, 


iy 
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ont 


Of Villenage, or bond ſeruice.Chap. 34, 
“LCTenant in Uillenage, is pzoperly , wh, 
a Uillame, that is to ſay, a Wondmaſnd 
holdeth of his Lozd, whole Bondmazy;; 


or bond ſeruice. 44 


ne. e is, certaine landes oz tenements, accozding 
the to the cuſtome of the manour, oz otherwiſe at 
Bor the will of his Lozd, 6 ts doe his Lozd villaine 
Iſeruice, as fo to beare and carrie the duuge of 
wo⸗ ig L. oꝛds, out of the Citie, oꝛ out of his Lozds 
and nanour, and to lay it vpon the demeane lands 
d al ſethe K oꝛd, oz to doe ſuch lik e ſernice and vil⸗ 
wr ines ſeruice. Howbeit, freemen in fome pta= 
— tes holde their tenements and landes of their 

Loꝛds by cuſtome, by ſuch ſoꝛt of ſeruice, and 
ſuch Iyer tenure is called tenure in villenage, and 
nade 1, they themſelues be no villaines ne of ſeruile 


— undition, but free⸗ men. Fox the land holden in 
* bilenage, maketh not the tenant a villaine, but 


untrariwiſe, a villatne map make free land to 
e villaine land vnto his Lozd. As if a villaine 
urchaſeth land in fo ſimple, oz fee teile, the 
YVE.ozd of the villatne map enter into the land ſa 
«= furchaſed by the bondman, t put him and his 
ate, iſires out foz euer, and this done, the Loz if 
e will, may leaſe the ſame land to his villaine, 
hich dhold of him in villenage. 

vic And herre yer ſhall vnderſtand, that ſerui- 
ne oz villenage, is the oꝛdinance not of the 
ww of nature, but ofthe Law, which is called 
Jus gent ium, by which a man is inade ſubiect 
ontrary to nature, vnto another mans domi. 
on. Foz hee that is a villaine oz bondman, 
ther he is ſo by title of pzeſcription, that is t 
p, hee and his aunceſtours haue beene vil⸗ 
34+ ines time out of minde, oz elſe hee is a vil- 
whannne by his own confeſſion in ſome court of re⸗ 


le, 00 
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d, ſo that all villaines, eyther they bee boznc 
dnaines, o; eiſe they bee made ſo. They de 
| F 4 bozne 


— . 

_ * 
— Ne: 
. 


Baſtard. 
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Divihon of Ind pe ſhall note, that villaines be pꝛoper 
Villaines. called in latin Serui, bccauſe that when they 
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bozne billaines, when their father being a bony 
man himſelfe, begetteth them in lawfull wed: 
locke, either of a fret woman, oz of a bond wo: 
man, foz fo that the father be bond, the iſſue of 
him lawfully begotten mult needes be bond by 
the Lawes of England, hauing no regard to 
the condition of the mot her, wheras in the ciuil 
Law of the Romanes, it is cleane contrary fo 
there, partus ſe quitur ventre, that is to ſap, the 
leruitude oz bondage of the mother maketh the 
chude bond, and not the bondage of the father, 
Howbcit,the baſtard ſonne of a bond inan ſhall 
not be vond, and the reaſon ig, becauſe a baſtard 
is Nullius filius in the lawe, that is to ſap, 10 
mans ſonne. 

They bee made bondmen oz villaines tdw 
Waies, either by their owne pꝛoper act, as When 
a free perſon being of full age, will come into: 
Court of recoꝛd, and there conkeſleth himſelk 
bond to another man. 

Oꝛ elſe by the Lawes of Armes called Iu 
gennum, as when a man is taken pꝛiſoner i 
Waͤrres, and is compelled to lerue and becom 
the thzalt and bondman of him that tooke hin 
the law calleth ſuch a perſon a villaine, that 
to ſay, a flaue and thzall. 


taken tn warre, the Captaincs be wont nott 
kill them, but to ſel them, ⁊ ſo to ſaue their lies 
ſo that they be called Serui a er uiendo that 
to ſap,of ſeruing. They be cailed Mancipua, 
manu capiendo, becauſe that they be taken 
hand and power of their enemies. 
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acts do implie an infranchiſment. 


to his vulaine, and maketh vnto him lineric of 


or bond ſeruice. 45 


Node as J ſaide by the lawe of Nature, 
we are bozne fre, but after that by the law of 
Gentiles, ſeruitude 02 bondage did pꝛeſſe and 
inuade the wozide, then enſued the benefite of 
Manumiſſion, Manumiſſion is. quaſi de manu Manumiſ- 
emiſzio, that is to ſap, a giuing out of the hand fion. 

02 power: Foz ſo long as a man is in bondage 

and ſeruitude, he is ſubiect to the hand a power 

of an other, and when he is manunuſled, he 18 
made fræ, and de iuered from the ſaid power, ſo 
that a M anumiſſion is to ſap, a witing teſtifp⸗ 
ing that the Loꝛd hath mfranchiſed his villain, 
and all his offpzing and ſequeill. 

Alſo if the Lozd maketh to his bondman an hat actes 
Obligation ea certaine ſumme of money, oz maketh 
graunteth to him bp his deede an annuitie oz 14 
peerely penſion, oz leaſeth to hun by deed landes 8 
oꝛ tenements fox terme of peares, any of theſe E 


- Likewiſe, if the Lozd maketh a feoffement 


ſciſin, this allo is an infranchiſement and ſe⸗ 
cret Manumiſbon. 25:1eflp to ſpeake, where⸗ 

ſoeuer the Lozd compelleth his villaine by the 

courſe of the Lawe to doe that thing, that hee 

might other wile iafozce him to do, oz to ſuffer, 

without the authozitie and compulſion of the Cauſes ot 
lawe, he doth by umplicatiõ infranchiſe his vil- in fran⸗ ; 
laine, as if the Lozd will bzing againſt his vil- iſement. = 
laine an action of debt, an action of account, of 4 
Couenant,oz of Treſpas, theſe and ſuch like be | 
in the eye of the Law infranchiſements EMaz 
numiſſio , becauſe that the Lozde in all theſs 
caſes may haue the effect 6 purpoſe af his 2 


N * 
—— —— —-„—-— . —-—ü—ʒà—äpͤſ - 7 2 - * — — — — 1 4 
— — — — — — — — — . —_ % 2 ” 
- — — — * ” 
- G -- — — — x. — — Sq oY * 
. as p * 4 
N — - * * . — 


Of Villenage or bond ſervice. 


that is to ſay, the gods cattels, and cozrecd ion 
of his bondman, without the compuiſion of that 
taw,euen by his own pꝛoper power and autho⸗ 
ritie which he hath vpon his villaine, But if 
the Lozd doth ſue his villaine by an appeale of 
kelonie, the villaine being lawfully indicted of 
the ſame befoze, this is no tacite manumiſlion 
oz infranchiſemẽt, foʒ the Lozd though he haue 
power to beate his villaine, and to ſpoile him of 
his gods, pet hee cannot by the Lawe of this 
Beale put him to death. 

Pee (hall alſo vnderſtand, that if a mans 
bondman purchaſe landes, 0z acquire and ge: 
vnto him any other thing. the Lozd may foꝛth⸗ 
with enter and ſeife the ſame into his owne 
handes. wherefoze if the Lozd will bzing a⸗ 
gainſt his villaine a Præcipe quod reddat, by 
Which he demaundeth againſt his villaine any 
landes 02 teneinents, this implieth an infran- 
chikement,fozaſmnch as hee bindeth himſelfe to 
the pꝛeſcript and authozitie ofthe law, wherag 
he might vſe his own authoꝛitie by entring and 
ſeiſing the ſaid lands. 

Fitnally, pee ſhall marke, that ſome villaines 
be called vitlaines in grofſe, and other ſome be 


called villaines regardant. In groſle bee they 


of which the Loꝛde is ſenerally ſeiled, and not 
by reaſon of any lozdſhip oʒ manoz, but they be 
called regardant which doe belong to a manoz 
of which the Loꝛde is ſeiled and the ſaide vil⸗ 
tatnes haue bin regardant, that is to ſay, expec⸗ 
tant s attendant, time out of mind, to the Lozd 
of the ſaid manour, in doing vnto him ſuch ſer⸗ 
nices ag to a villaine appertaineth. 
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Of auncient demeſne. 


Of auncient demeſne. Chap. 35, 


Here is allo a certaine kinde of tenure, 
which is called auncient demeſne, # thoſe 
tenants Which holde by this ſeruice, bee 


rer holders, and by charter, and not by copie oz 


court Roil,oz by the Merge after the cuſtome of 
the Mano, at the will of the Lozd. Ind theſe 
tenants be ſuch as hold of thoſe manoꝛs which 
were S. Edwards the king, oz which were m 
the hands of R. william the Conquerour, and 
manoꝛs be called the ancient demeſnes of 
king, oꝛ the ancient demeſnes of the crowne 

ol England. And to luch tenants which hold ol 
ſuch manoꝛs, be many # dincrs liberties giuen 
and graunted by the lawe, as to be quite of toll 
and paſſage, and ſuch like impoſitions, which be 
demaunded of men foz their gods and cattels, 
ſold oz bought in faires & markets by them, alſo 
to bee quite and free of tare and tallage granted 
by Parliament, except that the kings Maieſty 
doe tare auncient demeſne, as to him oneiy ap⸗ 
pertaineth, when he thinketh god, foz great E 
bꝛgent confiderations. Tenants alſo of aun⸗ 
cient demeſnc,ought to be quite of payments to 
the expences and charges of the knights which 
come to the Parliament, alſo thep ought not to 
bee impanelled noz put in Juries e Enqueſts 


in the country, out of their manozs 1 
of auncient demeſne, foz the lands they 
hold of ſuch manoꝛ, vnles they haue other lands 


at the common law, foꝛ which they ought to be 
charged , And it ſuch tenants, oꝛ any of them 
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Of auncient demeſne. 


which hold of the Manoꝛ of auncient demeſne 
be deſtrained to do vnto their Loꝛd other ſerui⸗ 
ces oz cuſtomes then they oz their aunceſtoꝛs 
haue vſed to doc, then map they ſue a certaine 

Writ of wzit called a Monſtrauerunt, directed to the 

Monſtraue - Loꝛd, commaunding hun that he diſtraine them 

ruar, not foz to do other ſeruice 2 cultomes then they 
haue bin accuſtomed to do. 

And foz further knowledge hereok, pe ſhal vn⸗ 
derſtand, that in the Exchequer ther is a boke 
called Demecſday, which boke was made in the 
time of the laid S Edward. Ind all the lands 
that were in the leiſin, in the hands of the ſaid 
S. Ed ward at the time of the making of the 
ſaid boke be auncient demeane. 

Fre nke fee. But the lands which then were in other mẽs 
hande, though they be wziiten in the ſaid boke, 
be franke fer, aud no auncient demeſne. 

Finally, it is to be noted, that tenants of anci⸗ 
ent demelne ſhall not be unpleaded fox their ſaid 
lands cut of the manoz wherof they fo hold, and 

AL ik they be, they may ſtew the matter a abate the 

atement pit. But it they once anl were to the wait. and 
of a Writ. iudgement giuen, then the lands haue loſt the 
nature + benelit of ancient demeſne, and are bez 
come franke free, that is to ſap, pleadable at the 
omimon Law foꝛ euer moꝛe. And thus haue 
ſpoken of the diuerſitie of tenures. 


Of Rents. Chap. 36. 
D:almuch as vpon euerp tenure there is 
commonly reſerued one rent 0z.other,there- 
foꝛe I thinke it god ſomewhat to treate of 
Bents. But peꝭ mult vnderſtand, that there be 
undzy 
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Of Rents. 47 


ne | ſundꝛy ſorts of rents. There is one kind of rent 
ut= | which is called Rent ſeruice Another which is Peviſion 
29 talied Charge and the third which is named in ot ren: let» 
ne Frẽch, Rent ſecke, that is to ſay in latine,Red-. uice 
the | dit us ſiccus, a dzie rent. Now rent ſeruice is fo 
em called, becauſe it is knit to the tenure, and is as 
ey | it were a ſeruice wherby a ma holdety his lads 
02 tenemẽt s, oꝛ at the leaſt wap when the rents 
n be vnſcuerably coupled # knit with the ſer uicc, 
ke | ag fo: an exainple,where the tenant holdeth his 
the | jand of the king,oz of any other 102d by fealty tt 
ds | by certainerent, oz by homage, fealty, & by cer⸗ 
ald | taine rent, oꝛ by any other ſozts of ſeruices + by 
the | certain rent, this rent is called ret ſeruice. An 
bere pe ſhal note, that if this rent ſeruice be at a⸗ Piſtreſſe 
es | ny time when it ought to be paide, behind and ot cs mon 
ke,] vnpaid,the Lozd of whom the land oz tenement , hr. 

| ts ſoholden,whether it be in fee ſimple, fer taile, 
Ct fz terme of life, foz peares, oꝛ at will, map of 
ad | common right enter and diſtraine foz the rent, 
nd | though there be no mention at all, ne cauſe of 
the | diſtreſle put in the deede oz leaſe, J ſaid befbꝛe 
nd | that the nature of this rent ſeruice is tobe cou⸗ 
the | pied and kmt to the tenure. Foz where no te⸗ 
bez | nure is, there can be no rent ſermce. Ind there⸗ 
the fore ik at this day J bee ſeiſed of landes of fer 
We | ſimple, and make a derde ok keoffement of the 

fame to another in fee ſimple, reſeruing by the 

fame deede a rent, this can be called no rent (et 
- | nice, becauſe there can bee now no tenure be⸗ 

ts | tweene the feoffour and the froſfer. Prherwile 
re: | it is of feoffemEts in fe ſimple made befoze the 
of | Statute of weſtminſter the third, cap, 1 cal⸗ 
be | led Qua emptores terrarum. Foz befoze the 
DP making 


Of Rents. 


making of that ſtatute,if a mã had made a feor ut 
ment in fee ſunple, reſeruing to him a certaine|s, 2 
rent, ea though it had beene without deedehere|,,, 
had bin begun a created a new tenure tetweenſne 
the feoffoz and the feoffee, and the feoſter ſhould|gy, 
haue holden of the fesffoz, who by vertue of thelg,. 
fame might of comon right haue diſtrained foz],. 
ſuch ret. But at this day by foꝛce of the ſaid act 2 
there can bee no ſuch holding oz tenure created ani 
oz begun, e conſequentip, no rent ſeruice can be ſſee 
at this day relerued vpon any gift in fee ſimple, ed 
except it be in the kings caſe, who being chie 
L oꝛd of all, euer might ans map, guie landes to er: 
de holdẽ of him. Thus pe ſer, that at this dap, no iſt 
ſubiect can relerue any ret ſeruice vnto him, vn: et 
es the reuerſion of the lands oz tenements that ſau 
he ſhal grant, be ſtili to him, as where he gran: n 
teth them in ker tale, oꝛ maketh but a Leaſe foz [je 
terme of like, oꝛ foz certaine peres, oꝛ elſe at wil. [4a 
Foz in all theſe caſes the reuerſion ofthe fee ſq; i 
ſimpie remaineth ſtill in him, and therefoze if |, 
here be anp rent reſerued,it is to be called a rent |q, 
ſeruice, and is of common right diſtramable, ht 
though there be no claule of diſtreſle in the deed wh 
of feofkement oz leaſe, hin 
But here pe wil aſke me, when in the caſe be: In 
koze remembzed,a man at this day giueth clean ten 
d wap the land oz tenement from himſelfe in fee h 
Umple, ſo that there is no maner of reuerſion ol [yg 
he ſame remaining in him at al, e pet neuerthe⸗ foz 
lelle reſerueth vnto him by his derde a certaine g 
rent, what maner ol rent ſhall this be called: I [qe 
anlwere, il there be in the deede indented any the 
clanſc of diſtreſſe, that is, that if the rent * be⸗ 
inde 


Of Rents. 43 
jinde vnpaied, it ſhall be lawfnl foz the keoſtour 
keut to enter,#to diſtraine, it is called a rent charge, Change. 
ien as much as the land is charged therewith, 
ut how? of common right! no, but onip by ver- 
veenſtue and foꝛce of the waiting. But on the other 7 
ouloſade, if there be no ſuch clauſe of diſtreſle put in 14 
The Indenture, then the rent ſo reſcrued ſhai be ' ih 
d foz]c2nted a rent ſecke. 1 
act, Likewiſe, if a man that is ſeiſed of certaine 
atedſands, will graunt epther by Jndenture, oz by 
n beſſeede Poll, that is to ſap, ſingie and not inden⸗ 
wle, ſted, a pearely rent out ot the ſame landes to an 
delt other, whether it ber in fee ſimple, fee taile, fox 
s toſterme of life,foz peares, oꝛ at Wil, with clauſe of 
no ſpiſtres, then this rent is called a rent charge, a 
zun de to whom ſach rent is graunted, may foz de⸗ 
lault of papment thereof enter & diſtraine. But 
ran ſcontrarp, if the 72 ber made without any 
193 ſuch clauſe of diſtreſſe, it is called arent ſecke, 
*|that is to fap, a dꝛie rent. becauſe he canot come 
efce to it, in caſe it be denied by way of diſtres, in ſo 
© tl auch that it he were neuer ſeiſed of it, he is by 
rem [the courſe of the common law without remedy. 
ble, [Dtherwile it is of a rent charge, foz here, he to 
eed |phom the grauut is made when the rent is be⸗ 
hind,may chuſe whether hee will ſue a w2it of 
be. Innuitie againſt the grantoz, oz diſtraine foz þ — 
ean ſtent behind, s retaine the diſtres, tu the time he Aunuitie. 
fer ſe paied acco2dingly. But he cannot haue both 
n of [remedies together, but mult take him to ß one, 
hes iq if he once reconer by a wzit of Annnitp, then 
ine is the lãd diſcharged. And if he ſue not his wzit 
of Ynnnitie,but 


. -but diftrainc foz þ arrerages, and 
ny the tenant ſueth a repleuin, wherupon the othrr 
be: auowethy 
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Of Rents. 


auoweth the taking of the diſtres in court of re · Ji 
coꝛd, then is the land charged, the perſõ of the Ji 
graun'oz diſcharged of the action of annuitie. 
Pee ſhall alſo vnderſtand, that if a man will 
that an other ſhall haue a rent charge comming 
out of his land, and pet wil not that his perſon 
ſhal be by any means charged by wzit of annui⸗ 
tie, he map then haue ſuch clauſe fa the ende o 
hid deed, Prouiſo quod ptæſen: ſcriptum, nec 
quicquã in eo contentũ vllo pacto ſe extendat 
ad onerandum perſonam meam, per breue ſeu 
actionẽ de annuitate, ſed tautummodo valeat | 


ad onerandiiterras,fundos, & tenementa mea, Þbt 


de annuo reddicu pi ædicto. If this o2 ſuch like, Þ 
clauſe be added, then the land is charged, # the 
perſon of the grantour is diicharged. 
Alſo ifa man will make a derde of graunt in de 
this wile, that if John at Stile be not peareiy { 
patcd at the feaſt ot Chziltmas foz terme ot his jan 
life xx. ſhillings ſterlino, that then it ſhall bee, a 
tawfull foz the ſaide John at Stile, to diſtratne 
fo it in the manoz of Dale, this is d good tent 
charge, becauſe the manoz is charged with the 


rent by way of diſtres, pet neuertheles in this aal 


caſe the perſon of him that made ſuch deede is 
diſcharged of an action of annuitie, foꝛalmuch 
as he graunted not by his der de any annuitie to 
the ſaid John at Stile, but onely graunted that je 
he might diſtraine foz pearelp rent. ng 
Further moꝛe, ve ſhal note, that if a man hath Þ 
a rent charge zd him and to his heires com⸗ Mile 
_ out of certaine landes, and doth pur⸗ Nut 
chaſe any parcell of theſe landes, to him and to n 
his heites, in this caſe the whole rent charge ” 
qu 


Of Rents. 49 


f re+ nenched and gone, and the annuitie alſo, the Extinguiſhs 
f the Jan is this, that a rent charge cannot bee in in ment, 
ie. uch cale appozcioned.Otherwile it ts of a rent 

will ern ice, ns n exanpte,fone which hacha rent 

ung nice of xx.d. by'yeare, doth purc haſe parceil 

ſon ti e land, out of which this pearety rent of - 

nui⸗ r d. is comming, this ſhait not extinguiſh oz 

e ok the whole rent, but foz the parcell one⸗ 

nec Fer rent ſermee tnſucha caſe may very wel 

dat ed oned and rated accozding to the va⸗ 

ſeu the land. Pet there be ſome ſoꝛts ot rents 

leat uices, which in no wile tan be ioned. 

1ca, [bs where a tenant hoideth iu land of his loꝛd Rent ſer 


ich a feaſt, an hozſe ladingofgold, 'a'redroſe, 


+ th purchaſe pareell of the iand thus of him 
3 ſerutce is gone, becauſe ſuchleruice 
mot be ſenered and - Alſo Eſ⸗ 

is a ſeruice that map be very well appoꝛ⸗ 
une 3 and rate of 


der wher aur lend is holden by homage and 
if the L. od parchale parceli of the land, 
nh hal hanchis homage an fealtie ſtul of 

n 
Jeu In that if a man maketh a 
of lands to another foz terme of life, reſer- 
ig to him certain rent, if in this caſe he gran 
that rent to John at Stile, faning to hun⸗ 
Grating of the ſaid land, this rent is 
trent lecke, becauſe John at Stile thathath 
he rent, hath nothing in reuerfion of the land; 
But ** 3 
F . 0 


the ſernice, to render to the Lo2d yearely at ” cannot 


be appore 


1 or fuch like, if in his caſe the Lozy cione d. 


Rent is in- 
cidentto 4 
feuerfion, 


| fuchclanſe of diſtrefle mentioned in the deededl hai 


rent and ſermce in uch caſe bee incident to the 
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— terme of life, and the te 

nant atturneth accozdingly, then hath Johna| & 
Noke the rent as rentſeruice, becauſe hee ha 
the reuerſion foxterme of his life, 

Like wiſe it is,if a man giueth lands 02 
ments in tatle, — — 
certaine rent, oz maketh a teaſe of the land fy 
terme of lite, reſeruing certaine rent, ii he 
teth the reuerſion to an other, and the tenant if: 
mVQ2— — yy wo nic 
ſhall paſſe by this wozd IReuerſion, becauſe t 


reuerſion, and doe paſſe by the graunt of there 
nerſion. But if he had graunted the rent onh, 
it had beene a rent ſecke. 


What remedie a man hath to recouer his 
Rent whenit is behind. Chap. z37. 


| Shewwed you betdze, that tur a rent ferui 
it be behind, yer map diſtraine in the grom 
euen of common right, though there bee 
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feoffemeut, graunt,oz leaſe. the 
Alſo foz a rent charge pe map mn by ng nie 
pour wit ofannuitie, at pour choiſe and elec fn, 
tion, as befoze is declared. But of a rent ſe © of © 
il per were neuer ſeiſed of it, noz ot any pe >< rep 
thereof, 1 remedy by cc oft the 
common Lawe, foz pe cannot diſtraine foz i net 
rioz pet bꝛing wit ofannuitie, but if yi} pol 
wert once ſeiſed of it,oz of parcell thereof,# itiſ jan 
eftfones behind then pour remedy ſhal be this] ma 
pron got either by pour fie, 03 by pou Re 
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tt putie to the land oz tenement ont of which the 
a] rent is comming, and there demaund the are⸗ 
hath] rages of the rent, which it the tenaunt deme to 
pate, this deniall is daſſeiſin of the rent, Piſo if 
ent] the tenant be not then readie to pap it, this coli; 
res] geruatleth a deniall, which is a dilleiſin. 
d i © Mozeouer, if neyther the tenaunt noz no 0s 
ther man be remaining vpon the ground to pap 
che rent when pee demaund the ar rerages, this 
une alſo is a dentall in the la we, and is in very deed 
| diſleiſin. And foz theſe diſſeifins pe may haue 
* an aſſiſe of Nouel dil{eifin againſt the tenaunt, 
e te and ſhall recouer ſeiſin of the rent, and the arre⸗ 
n rages and pour dammages and coſtes ot pour 
wit, and of pour plea, Ind if after ſuch reco⸗ 
nerie and execution had, the rent bee againe at 
is en other time denied yon, then yꝛe map haue a 
Wꝛit of Re diſleiſin, and hal recouer pour dou⸗ 
ble damages, c. 


2 
1 


ice It chalde therfoze wiſedome foꝛ a man when Three cau⸗ 
und] a rent is graunted by any perſon vnto him, to ſesof diflei, 


take the tenaunt ot the lande a peme oz an 
haife penie in name of ſeiſin of the rent, and 
then ik at the next dap of papment the rent de de; 
png med him, he map haue an aſliſe of Nouel diſſei- 
n. Ind pe ſhali note, that there be thꝛeẽ cauſes 
el diſleiſin ol rẽt ſeruice, that is to wit, xeſcong, 
tepleuin, and incloſure, - Reſcous is, when 
che Lozd vpon the lande holden of hun diſtrat⸗ 
neth for his rent behinde, and the diſtxeſſe bec 

iq rolcued from him, oz tf the Loꝛd come vpon the 
ui lande to diſtraine, and the tenaunt oz any other 
man fo; him win not ſuTer him, that is called 


Reſcong. . | 
G 2 Reple® 


Difſceifin of 


rent leckes 


Aſſiſe. 


In rediſlei. 
ſin double 
damages. 


ſin of rent 
ſerui ce. 
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Of Rents. 


Repleuin, Repleninis, when the Loꝛd hath diſtrained 
and repleuin is made of the diſtreſſe by Wzit, oz 
Encloſure, by plaint. Encloſure is, where landes 02 tene. 
ments be lo incloſed, that the Lozd canor come 
Within the lands oz tenements foz to diſtraine. 
And the chiefe cauſe why ſuch thinges fo made 
be dilleiſin to the Loꝛd.is foꝛaſmuch as p Lozd 
is by this wap diſturbed of the meane # remedy 
whereby hee ought to come and haue his rent, 
that is to wit, bp diltreſſe, | ; 
Foure cau- Ind there be foure caſes of diſleiſin of rem 
ſes of diſse- charge, thut is to wit,reſcous,replentn, enclo- 
fin of rent flure, # denier. Foz denier, oꝛ denial, is as wel a 
charge. diſſeiſin of a ret charge, as it is of rẽt ſecke. Fi: 
nally, ve ſhall vnderſtand, that there be 2. cauſes 
of dilleifin of rẽt ſeck, that is, denial e incioſute. 
And two And it let meth that there is pet another cauſe 
of na of difleiſin of al the thzee rents afozeſaid, that is 
ka to Wit, this, whẽ the Lozd commeth to the land 
* holden of him, oz when hee that hath a rent 
charge, oz a rent ſecke, commeth to the land to 
diſtraintoꝛ the rent behind,oz to demand ß rent, 
and the tenant hearing this, incountreth him, 
kozeſtalleth him the way with fozce and armes 
and manaſſeth him in ſuch ſozt, as he dare not 
come to the ground foz to diſtraine foz his rent 
behind foz feare of death oz mutilation of his 
members: This is a diſſeiſin, becanſe the par: 
tie is diſturbed of his meane,and lawfull reme: 

die whereby he ought to come to his rent. 

Finally, pee 


NFF. ass Serra 


the 
tert 


Hor 


ies, 


rent 
his |, 
par- 
ine: 


Of Rents, Fr 


tours of tenants in fee ſimple, tenants in fee 
taile,tenants foz terme of life, of rent ſeruices, 
rent charge, rent ſeckes, and of fee farmes, foz 
arerages of ſuch rents as were due unto their 


teſtatoꝛs in their lines, either to diſtrain foz the Diſtrcfle, or 
lame, oz at their election to bzing an action of a ction of 
Debt, except in ſach Loꝛdſhips in wales, oz in debt. 

the Marches therof, wheras the tenants haue 
ved time out of minde to pap vnto euery Lozd 


at his firſt entrie into the Lozdſhip any ſamme 
ofmony,foz the redemption of ail maner of out⸗ 
cries and penalties incurred at any tune befoze 
the Lozds entrie. 

Alſo by fozce of the ſaid act, the huſb&d which 
was ſeiſed in the right ofhis wife,mapafterthe 
death of his wife eyther diſtraine, oz bzing an 
ation of debt — - OOIX 
were due and vnpated in her lie 
Likewiſe it is of him thathath a rẽt foz terms 
i another mas lite, il he foz terme of whoſe lile 
he hath the rent, dieth, pet by vertne of the ſaid 


not [* 


It, he oz his executos 6 adminiftratozs, may 

epther diſtratne oꝛ bzing an action of Devt fog 
arrerages due befoze the death of him, foz 
terme of whole life he had the rent. 


How auowries ought to be made of Rents and 
Seruices, enacted An. 21, H. 8. 
Chap. 38. 
Here any lands be holden of any per⸗ 
V V ſon by rents, cuſtomes, oz ſeruices, ił 
the Loꝛde diftraine vpon the ſame 


118 engen, ſuch rents,cultomes,0z ſeruices, 


1 — Uèmg— 
auow 


hel Ft yi IB 


= 2 S Rs OF a FLIP? 2 — IG * * : „* 
— —— 2— — wi * — - — — — —_— 8 a 
I RAINS 8 * 2 N A Soon pu mnogtngec>— 
— an a = 
— 


— 


* q . W 
_ TIS 2 SID ns Ar EE Wy. err —— arr nn. nn 
— — + 


OfRents. 


aue. oz his baylife oz ſeruant map make cont 
__ — 2 taking vpon — ſame — | 
as within and ſeignozte,alledging in 

ſaid auo wie, coniſance oz iuſtiſication, the ſame. 
lands to be holden ol him without nauung am 
perſon certaine to be tenant of the ſame,# withs 
out making any auowzie, iufhification,oz coni- 
ſance vpon anp perſon ccrtaine. And ttkewiſe 
vpon euery wzit ſued of the ſecond deliuerance. 
And they that make any ſuch aue wie, inftifica: | dit 


" BESSSh)Se 


as _ «& 


tile be non ſuite, oꝛ otherwiſe barred, then they | one 
ſhall recaner their whole damages and coſtes. | yet 

Auo the ſatd plantifes and defendants ſhall | a 
haue like plees,and one aide pier (piers of dif: [ſuc] 
elaimer only ercept )as they might haue had be: 
foze the making of this ac. 


< peat 
Pleesin as I ljo ſuch perſons as by the cõmon law may fan 
vow§rie. topne to the plaintife oz defendant in the ſaide | wal 
its of Replegiare oz ſecond delmerance. au ber 
well without Mꝛoces as by Mꝛoces, hall from the 
hencefozth alſo in this caſe ioine vnto them, al: kaſi 


well without pꝛoceſſe as by pꝛoceſſe, aud hau 
like viees ſ᷑ like aduantages in all things (dif: 
claimer onlp except) as they might hauc by the 


ofth 


common law befoze this act. 6 _ 
. An a& for the aſsurance of farmours,made decu 
An. 32. H.. ( hap. 39. next 


1 
; L1 Leaſes herecafter to bee made of am tene: 
landes, oz other hereditaments, by wiel Cu 
ting invented vnder ſeale, foz terme ane! 
veareg, o ſoꝝ terme of fe, by any perl9s bet there 


— 


For aſſurance of &c,” 2 


df the age of xxi. peares, haning any eſtate k 
ds, | inheritance, either in fee ſimple, oꝛ in fee tayle, 
the | in their owne right, oz in the right oftheir chur⸗ 
me ches, oz wiues,oz iointiy with theu w iues, ſhal 
m de god and effectuall againſt the leſſours, their 
the | wines, heires, and ſucceſſozs, accoꝛding to the 
ni · | eſtate compꝛiſed in ſuch Indenture okleaſe. 
piſe | Pꝛouided that this act ſhall neither extend 
ce, | toanpleaſes to be made of any landes, 92 here: 
ca- | ditamEts,being in the hands of any farmours, 
ice, | by vertue of anp old leaſe, vnleſſe the ſame olde 
in: | ieaſs be expired, ſurrendzed, oz ended, within 
hep | one pere after the making of the new leaſe, noz 
8. get to any graunt to be made of the reuerſion of 
hall | Mp lands oz hederitaments, noz to any leaſe of 
diſ: [ſuch lands oz hereditaments,as haue not coms 
be: monly beene letten to farme by the ſpace of xx. 
peares next befoze ſuch leaſe therofmade,noz to 

nap | any leaſe to be made without empeachment of 
ude | walk, noꝛ to any leaſe to be made aboue the nũ⸗ 
as ber of xxi.peres, oꝝ the lines at the molt, from 
um the dap of the making therof, Ind d vpon ſuch 
ala leaſe be reſerued pearely during the ſame, due E 
aut paiable to the leſſoʒa, their heirs # ſucceſſozs,to 
dif the land ſhould haue come after thedeath 
the|of the ſucceſtoꝛzs . to whom the renerſis therof 
.|hall pertaine,accozding to their eſtates Emte= 
teſtes, ſo much perely rent 02 moꝛe, as hath bees 

e |accuſtomablp peelded foz þſame.withtn xx pers 
next beſozeſach leaſes, and that he to whom the 
am teuerſion therofſhal appertaine, after the death 
vu lach tefſozs, oz their heires, ſhall haue ſuch! 
e off ike remedy # aduãtage againſt their farmours 
ing thereof, their executoꝛs 2 aſſignes, _ 5 


For alfirance of &c. 


ſhal be par- ok any lands being the inheritance of the wile, 
ty tothe that euery ſuch leaſe bee made by Indenturt 
leale, = * his wife, andſhe 


to the hulband # ike, to the heirs of the wife, 

accozding to her ſkate of Inheritance therein. 
And that the hufband ſhall in no wiſe alien, dil⸗ 
tharge grant, ox giue away the ſame rent reſer⸗ 
ned, nog any part therat᷑. longer then during the 
conerture, without it be by fine leuied by þ ſaide 
huſband and wife, 

P2zouidedfurthermoze, that this act extend 
not to giue libertie oz power to any perſons to 
take anp moe farmes, leaſes, 02 taking of any 
lands, oꝛ other hereditaments, chen they might 
haue done befoze the making of this act: noz yet 
extend to giue any liberty to anyParſon oz Ui: 

car ol any Church oz vicarage,foz to make am 

teaſe oꝝ grant ot any of their meſſuages. lands, 
tenements,tpthes,pzefits, oz hereditamets, be- 

lonamg ta their Churches oz/vicarages,other- 

Wile then they — done belege the ma⸗ 

What grant 1 — 5 of; Aru 


—— — — 
— — — be — 
y holprtall, colladge, deanerp, 


good, Coxpozatiom, with the aſſent of the imme part 


of. ſuch of the ſame as haue voice thereunto, 
Halt de god and effecuali., any rule 02 ſtatute 
— tothe contrary notar 


O 
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Of fallifying of, &c. 


Of falſifying of recoveries by 3 
enacted — 21. H. 8. 


Chap. 
1 Teds fo; terme ol 
yeres may faiſific foz their terme oni re⸗ 
N in in — And the ſame farmours, 
their executozs 6 allignes,ſhall emoy their ſaid 
termes, accoꝛding to their teaſes, againſt ſuch 
recoueries, euen as it none ſuch had been ſuffe⸗ 
red. In which cale, neuertheleſſe the recouerer, 
ſuch recouery had, lhall haue like reme⸗ 


33 


die agamnlt the farmour a, by auowꝛp, oz action Auowry or 
SI rets and ſeruices reſerued vpon the action of 
leaſes, being due afoze the ſame recoue- debt. 


ries, and like actions foz waſt done after the 
ſame recoueries, as the leſſout might haue had, 
if no ſuch reconerie had beene had. Further⸗ 

moze,no Htatute ltaplie,ſtatute Marchãt, noz 
execution by Elegit, ſhal be auoyded by any ſuch 
fained recoueric, but like remedie ſhall be had 
to auoide and faiſifie the ſaid recouerie, as is 
oꝛdained foz the farmour oz iefſx foz terme of 
peares, 


Of Tythes,and how they ſhall be recoue - 
ted, enacted Anno 32. H. 8. 
Chap. 41. 
Li = _ ——— 
and Offerings, accozding to 


cuſtomes and vſages af Pariſhes and 
places where ſuch Tythes oz duties bee due. 
ik they doe willully withold any parcel of 
— — Bee 


or Tythes. 


lay, that ſhould haue them, may connent ſuch 
perſons befoze the Ozdinarie,his Commiſſary, 
oz other competent Miniſter oz Judge of the 
place where ſuch wꝛong ſhall bee done, accoz- 
ding to the ecclefiaſtical Lawes. Ind in cuery 
ſuch caſe oz ſuite, the ſame Dzdinarp oz Judge 
hauing the parties, 02 their pzocnratoz befoze 
him,ſhall pꝛoceede to the determination thereof 
92dinarilp oꝛ ſummarilp, accoꝛding to the courſe 
of the ſaid Lawes,and thereupon ſhal giue ſen⸗ 
tence accoꝛding. 

Ind in caſe any of the parties of any matter 

- concerring that ſuit doe appeale from the ſen- 
tence a diſtuntiue tudgement of the ſaid Judge, 
then the fame Judge fozthwith vpon appella⸗ 
tion made, ſhall adiudge to the other partie the 
reaſonable coſtes ot his ſuite, and ſhall compeli 
the ſame partie appellant, to pay the ſame by 
compuiſary pꝛoceſſe # cenſure of the ſaidlaws, 
taking ſuertie of the other partie to whom ſuch 
toſtes ſhall be adiudged, to reſtoꝛe the ſame to 
the appellant, if afterward the pzincipail cauſe 
of that ſuite of appeal ſhall be adi againſt 
him. And ſo euery Judge eccle all, ſhall 
iudge coſtes to the other partie vpon euerp ap⸗ 
peale to bee made in any ſuite oz cauſe of ſub⸗ 
trac ion oz detention of any tythes oz offring,oz 
in any other ſuite to be made concerning duties 
ol ſuch tythes oz offrings. 

And it any perſons after ſuch ſentence giuen 
againſt them, ſhall obſtinatelp refuſe to pap 
their tythes oz daties, oꝛ ſuch ſummes of mon 
fo adiudged wherem they be condemned, then 
tivd Jallices of the peace of — 
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whereof one ts bee of the Quoꝛun, ſhall bpon 
certificat oz complaint tothem made in wating 
by þ Judge that gaue the ſentence, cauſe them 
to be attached and committed to the nert Jaile, 
there to remaine without baue oz mainpzize, til 
— ilance — — 

ound bp recognil oz ile befoze the 
lame Juſtices to the Ringes bſe foz the perfoz- 
mance of the ſaid iudgement. 

P20uided, that no perſon ſhall be ſued oz o⸗ 
therwtſe compelled to pay any tithes foz any 
landes, tenements, oꝛ herediiainents, which by 
the la wes ot this realme are diſcharged, oz not 
chargeable with the paiment of any ſuch tithes. 

Fiſo this act halli in no Wiſe bind the inha⸗ 
bitants of London, and Suburbs of the ſame, 
to pap their tythes & offerings within the ſame 
Citie and Suburbs, otherwiſe then they ſhould 
haue done befaze. a 

Furthermore, il any hauing an inheritance, 
krechold, terme oz intereſt, in any paxſonage, viz 
carage,poztion, pencion, tythes, oblations, oz 
other Eccleſiaſticall pꝛoſit, made oz to bee made 
tempozall,oz admitted to be in tempozall hands 
by the laws oz ſtatutes of this realme, be diſſei⸗ 
ſed oz otherwiſe put from the ſame oꝛ any other 
perlon ciaiming to haue intereſt therin, the pers 
ſon fo difleiſed oz w2onagfullp put from his ſaid 
right oꝛ poſleſlion, his heire, wife, and other to 
whom ſuch w2ong ſhal be done. may haue reme⸗ 
die in the Kings tempozall Courts, as the caſe 
ſhal require foz the recouery therof, by waits 0: 
riginal of præcipe gd' reddat, aſſiſe oz nouel dif- 
ſeiſin, Mortdicefter, Quod ei deforceat, * 


Of Mortuaries. 


of dower, oꝛ other w2its oꝛiginall to be graun- 
ted in the chancerp, of euery ſuch parſonage, vis 
carage,poztion,penſion, oz other pꝛoſit eccleſia⸗ 
ſtical,accozding to the nature of the ſuit therof. 
And wzits of couenant & other waits foz fines 
to be leuied,E all other aſſurances to be made of 
any ſuch parſonage oz pꝛolits eccieſiaſtical, ſyal 
be deuiſed t granted there, like as hath bin vſed 
foz fines to be leuied, and aſſurance to be had of 
lands oz other hereditaments,s all iudgements 
giuen vpon ſuch wzits oziginali granted foz a⸗ 
ny the pꝛemiſſes, and al fines leuied æ knowied⸗ 
ber in any ofthe kings ſaid courts therof, ſhall 

of like fozce as tudgement ginen, and fines 
tenied oflands,tenements, and hereditaments, 


Of Mortuaries, enacted An,at.H.8. 
Chap. 42. 

O perſon ſpirituall, their farmozs oz bay⸗ 

lifes, ſhal cal any perſon befoze any tndge 

Spiritual. foz the reconery of any Wozz 
tuaries, moze then is hereatter mentioned, vpon 
paine to fozieit foz euery time, ſo much in value 
as hey ſhal take aboue the ſumme here limited, 
and ouer that xl. g. to the partie geieued, foz 
Which he ſhal haue an action of debt by wait, bil, 


taken but ouely where moztuarieg haue beene 
vled to be paid, and there after the fozme here: 
after mentioned. Nox in no md places — 
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that is to wit, thore where his molt abiding is» 
and there but one. Noz no perſon ſhal take foy 
the Moztuary sf any perſon being at his death, 
ofthe value or ten marks aboue his debts paid, 
and vnder xxx.li. abone tij. S. iiij. d. And of the 
value of xxx. ti. and vnder xi. not abone vi.s, 
vit.d. Ind of the value of lx. li. oꝛ aboue, ofanp 
imme whatldeuer it be, not abone x. 3. 

Alſo no moꝛtuarie ſhall be aſked noꝛ paid fox 
any woman couert baron, 02 child, oz any pers 
ſon not; keeping Houle, oz foz any wayfari 
man, but the moxtuaries of ſuch waifaring 
de anſwerable in that place wher they had their 
molt dwelling at the ttme of their drath, 
 Nenertheles ſuch ſpiritaall perfon may take 

thing, which ſhal be diſpoled oz bequeathed 
tohim,oz to the high aultar of the Church. 

Alſo nothing ſhaibe taken foz Moztuary in 
wales, noz in the Marches of the ſame, noꝛ in 


Calis oz Barwick,oz the Marches of ß ſame, 


but only in fuch places of the ſame, wher Moꝛ⸗ 
tuaries haue bin accuſtomed to be paid, & there 
but only after the fozme abone ſpecified. ꝛoui⸗ 
ded that the Biſhops of Bangen, Landafe, S. 
Dauids, 2 . Ile, e the Archdeacon of Chez 
ſer, take ſuch Moꝛtuaries of the Pꝛieſts 
within their dioces Eturiſoicions, as hereto⸗ 
doe haue bin accuſtomed. Pꝛouided alſo, that in 
lach places wher moztuaries haue bin accuſto⸗ 
med to be taken ofleſſe value, none ſhalbe com⸗ 
pelled to pay any other moztuary,oz moze foz a= 
ny moztuary, then hath bin accuſtomed, noz no 
moztuary there ſhalbe demanded of any perſon 
exempt . 


Formedon 
in the diſ- 
cender, 


Formedon 
in the te- 


remainder.- 


uerter or mainder. 


Of Diſcontinuance. 


Chap p. 43. 
12 is called a diſcontinuance by the lawes of 
England, where he that hath the poſleſſion of 
lands oz tenements foz the time pꝛeſent, and 
pet nor aving the fee ſimple in himſelfe, noz 
tn his owne right onelp maketh an aliena- 
tion of the ſame to another, bp reaſon whereof 
he that ſhould haue them after him, and which 
then hath right vnto them, cannot enter, but is 
dziuen to his remedie by wap of action, in ſuch 
Wile that the ſaid landes bee not vtterly ſhifted 
and gone from ſuch perſon oz perſons as haue 
right vnto them, but be all onely diſcontinued 
foꝛ a time, till the perſon Which alter the death 
2 ang — 
— and bing home agame, 
entrie, but by ſuite and wap of action. Zs foz 
example, a tenaunt in tayle, ofcertaine landes 
doth enfeoffe an other in the lame, in fee fumpie 
oꝛ fee tayle, and hath iſſue and dieth, his iſſue 
cũnot enter into the lands though he hath title 
and right vnto them, but is put to his action, 
which is called a Formedon in the deſcender, 
And it ſuch tenant in tayle which maketh ſuch 
a feoffement,hathno iſſue at time of his death, 
EE 6 diſcontinuance to him, 
which is either in the reuerſion oz in the re: 
mainder, ſo that neither the one noꝛ the other 
can enter, but be dzinen to their action, he in the 
reuerſion to his Foꝛmedon in the reuerter, and 
he in the remainder to his Fo2medon in the re⸗ 


In like ino ner if a Biſhop doth alien landes 
which be parcell ol his Biſhopzicke and = 
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to his wzit, De ingreſſu ſine alſenſu contra- 


tenements, being the inheritance 0z * 
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this is a diſcontinuance ofhis fucceſſo;, foꝛal⸗ 
mach as hee cannot enter, but is dztuen to his 
Wzit of Entre (ine aſſenſu Capituli. Entre ſine 

Semblable, if a Deane be ſole ſeiſed of lands alſenſu Ca- 
in the right of his Deanry, and maketh ſuch an puuli. 
alienation, this is a diſcontinuance to his ſac⸗ 
ceſſour.Alſo if the Maiſter of an hoſpitall alie⸗ 
neth any lands ol his hoſpital, that is a diſcon⸗ 
tinuance, s his ſucceſſoz cãnot enter, but is put Ingreflu fi. 
trum & ſororum. We = _ 
But if a Parſon,0z a Wicar ofa Church. wu 8 — 
alien any ot his glebe landes to an other in fee 
fi oa fer taile, and dieth,oz reſigneth his be = 
nefice, this is no diſcontinuance to his ſucceſ⸗ 
ſour, but he map very well enter,notwithltans 
ding ſuch alienation made by his pꝛedeceſſour. 
And the higheſt wit that a Parſon can haue, if 
his pzedeceſſour hath aliened his glebe land, oz 
jolt it by default, oꝛ reddition, is a Iuris vtrum. 
And furthermoze note, that no tenant ot 5; land 
can by his oz their act, diſcõtinue þ right ol him 
in the reuerſion, vnielle it be by feoffement with 
uuery ſeilin,oz elſe by a releaſe with warrãty. 

Ind note,that ſuch things as paſſe by way of 
graunt by deede without liuerie and ſeiſin, can⸗ 
not be diſcontinued, as an aduowſon,comon,oz 
a villaine in groſſe, reuerſion, rent, charge, com · 
mon foz beaſts certaine, and ſuch other like. 

Alls pee ſhall vnderſtand, that in the xxxii. 


peare ot king Henry the . it was enacted, that 
fine,feo 


no Femet,oz other act to be made oꝛ abs 
fered by the huſband onelp, of anp landes 03 


Of Diſcohtinuance; 


ike, during the couerture betweene 
Mr be amp difcontinuance thereof, — 


indiciall oʒ hurtful to the ſaide wife, oz to her 


heires, oz to ſuch as ſhould haue right, title, oz 
— the lame by þ death of lach wife but 
that the ſame wife, and her heires, and ſuch 8+ 
ther to whom farh right chould appertain after 
Her deceaſc,may then lawfully enter into al ſuch 
lands and tenements, accoꝛding to their rights 
and titles therein. 


How recoueries by colluſion againſt tenants 
for terme of lite, is no diſcontinuance, 
enacted An. 32. H. 8s. Chap. 44. 


ag — perſons ſeiſed of lands 
V and hereditaments, as tenants by 

the curteſie of England, oz other⸗ 
File only fox terme of life 62 lues, haue hereto⸗ 
fo:e ſuffered other perſons by agreement oz eo» 
tine betwerne them had, to reconer the ſame a⸗ 
e 
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of,thep to whome the reuerſion oz rematnder [ther 


thereof hath belonged, haue after the deaths of 
fach tenants been dzinen to their actions foz the 
recontinuance and obtaining of the ſaid landes 
Dr 
been clearelp diſhertted of the ſame: It is enac⸗ 
ted, that an ſuch reconeries hereafter to be had 
— nb oboe 80 ö nhe 
any r ds 02 
reditanents, whereof he is, oz hereafter ſhal be 
feiſed, as tenant by the curtefie of England, 
tenant in tatle after poſſibititie of tne extinct, 


I 


AN wal 


ts 
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dz otherwile foz terme of life, ſhall from hence: 
9270 as againſt ſuch perſons to whome the re⸗ 
nerũion oz remainder ſhall then appertaine, and 

igainſt thier herres and ſucceſſours be cleareiy 
void. Pꝛouided that this act extend not, to any 
perſon that ſhall by god title recover anp heres 
ditamẽts without fraud oz coume, againſt any 
luch particular tenant, by reaſon of any fozmer 
tight oz title, noz pet to auoide any recouerp to 
de had againſt any ſuch particular tenãt, by the 
aflent # agreement of thoſe in the reucrfion oz 
remainder,fo that ſuch aſſent and agreement do 
appeare of recoꝛd in the kings Court. | 


How wrong full diſſeiſin is no diſcent in the 
law, enacted Anno 32,H.8, 
Chap. 47. 
Here diuers perſõs haue by ſtrength 
V t without title, entered into landes 
Etenements, & w2ongkully diſſeiſed 


amd diſpoſſeſſed the rightful owners + poſſe: 
fours therof, # ſo being ſeiſed by diſſeiſin, =_ 
thereof died ſeiled, by reaſon of which 

led, the parties that were ſo diffeiſed # d 
ſefſed,oz ſuch other perſons as befoze ſuch diſk 
cent might haue lawfully entred into the ſaide 
lands e tenements, be thereby clearely excluded 
of thetr entrie into the land, and put to their ac= 
tton foz their remedy and recvuerie thereof: It 
is enacted,that the dying ſeiſed hereafter of any 
luch diſleiſour. Nang rege op title therem, 
hall not be deemed any ſuch difcent in the law, 
as to take away the entrie of fach perſõs 02 the 
Mui . 


Of Preſcription.” 


title of entrie into the ſame. Except that 
lach diſleiſoz hath had the peaceable polſeſlis of 
his lands oꝛ tencments wherof he ſhall io die 
ſciſed.byþ ſpace of fine yeres next after the dil 
ſeiſin by hun committed, without entrie 02 cons 
tinuall claime, by ſich as haue lawtull titie 


to. | 
The limitation of Preſcription enacted 
An. 32.H.8, Chap. 46. 

O perſon ſhali ſuc oz maintaine any wait 
of right, oꝛ make any titie oz claime to a: 
ny lands, tenements, rents, annuities, cõ⸗ 
mons, pencions poztions, coꝛrodies, oz other 
hereditaments, of the poſleſſion of his aunce⸗ 
tours 02 pꝛedeceſſours, & declare any further 
ſeiſin oz poſſeſſiõ oi his aunceſtour oz pzedecefs 
ſbur, but onely of the ieiſin oz poſſeſſion of his 
aunceltour oz pzedec« flour, which haue bin ſep 
 _ __ fed of the ſame within ſixtie pcaxes, next befoze 
Limitation the teſte of the ſame wzit,oz next befoze the ſaid 

ot 60, yeres title oz claime ſo to be ſued. 

Allo, none ſhall ſue oz maintaine any Idliſe 
of Moztdaiiceſtour,colinage,aple,wzit of Ew 
try vpon diſſeiũin, done toanp of his 
oz pzedeceſſozs,0; any other adiõ poſſeſlary vp: 
on the poſleſlid of any of his aunceſtoꝛs oz pꝛe⸗ 
deceſſoꝛs, ſoꝛ lands oz het eritamẽts of further 
ſeiſin oz poſleſſion cf them, but om his ſeſun oz 

pioſleſſion which was ſeiſed thereof within 50. 
Limitation peres next befoze the teſte of the oziginai of the 
of 50,yeres ſame wzit. Ind none ſhall maintain action foz 

lands 02 other hederitamẽts vpon his own ſei⸗ 

Limitation fin oz poſſeſſion there, aboue 30. peares next 
ot zo yeres befoze the teſte of the oziginal of the hog! — 
| em, 
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lin of the ſame in his auowzie 02 coniſaunce in 
ſleſſion of his anceftozs oz pꝛedeceſſoꝝs, oʒ in 
own polleſlion,oz in the poſſeſſion of any o⸗ 
ther, whole eſtate he ſhall claume to haue aboue 


go.peares next befoze the making of the ſaid a- Auowric, 


now7zie oz coniſance. Mozeouer, al Fozmedos 
in reuerter, Fozmedons tn remainder, & Scire 
facias vppon fines of landes oz other heredita⸗ 
ments to be ſued, ſhal be taken within 50.yeres 
next after the title of acti fallen. Ind if any do 
ſue any of the ſaid actions oz wits foz lands oz 
other hereditaments, oꝛ make any auowzte,co- 
niſance, pꝛeſcriptiõ oz claime foz any rent, ſuit, 
ſernice,oz other hereditaments, and if he pꝛous 
s hee oz his anceſtozs oz ptedeceſſozs wert in 
actuall poſſeſſion o ſeiſin therein, at any time 
within the peres befoze lunitted, ik the ſame be 
trauerſed oz denied by the partie plaintife, de» 
maundant oz auowant, oz by the partie tenant 
oz defendant, he and his heirs ſhal from hence⸗ 
fozth be vtterly barred foz euer, of euery i; (ard 


witts,acari5s,anowztes,comlance, preſcriptis Barre, 


title and claime hereafter to be ſued 02 made fog. 
the ſame lã ds oz other themzennſles, fo; 


ſuch action, wzit, auowzte,comſaunce;title, oz 


clarme herea ter ſhall be (ed aa made. 
Pzontded, that all ſich perſons which now 


haue anp of the ſaid actions, Wiits;auowares, 


Scire facias, coniſaunce, pzeſcription, title, oz 
claime depending, oz thathereafter ſhall fue az . 


bzingany of the ſarde wats, 0z actions, o 
make any of the ſajde * conilances, 
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Item, none ſhall make any anowaie 02 coni⸗ 
lance foz a rent,ſuit,oz ſeruice,# alledge any ſei⸗ 


Of Preſcription. 
preſcription, titles oꝝ claime, at anp time befoze 
the fealt ofthe aicenti6 of our Lozd,which ſhall 

Whecher de in the peare of our Lozd, 1546. ſhail alledge 

eit ite ſhall this ſerfon of their aunceſtozs, oz pzedeceſſors, 

take effect. — — — —— haue al 
uke a in me waits, actions, 
auownes, conſances,pzeſcriptions e claimes, 
as they might haue had befoze the making of 
this ſtatute. Pꝛouided olſo, that if anp perſon 
be now within the age of xxi. ycares, vz couert 
baron, oz in pꝛilon, oz out of this Realme, now 
Haring cauſe to bꝛing any of the ſaid wits, oʒ 
actions, o to make any auowztes, coniſaunces, 
pꝛeſc rip ions, 02 clatmes, it ſhall be jawfull to 
ſuch perſon, to ſuc 02 ping anp of the ſaid acti⸗ 
ons,0z to make any of the ſaid auowzies, coni⸗ 
ſaunces, titles, 02 ctaunes, at any time within 
—— 1 —— 
Auth age, hall acc6pitſh the age of xxi.peres, 

oz nod being couert baron, ſhall be ſdie, oꝛ now 
being in pꝛilon, ſhall be at their libertit, oʒ now 
being out of this Reaime, ſhall come and bee 
Within this Reaime. And that euery ſuch per⸗ 
ſon in their ſaid act ions, auowꝛies, coniſances, 
titles, oꝝ ciaumes, to be inade, ſued, oꝛ cõmented, 
Within the nd fixepeeres, — alledge the ſei⸗ 


ſon. of their aunceſtozs oz pꝛedeceſſoʒs, oz of 
their own wn poiſon, oz oft = polletlig of thoſe 
whoſeeſtate wall then claume. Ind aiſo 


within the ſame ice peres ſhal haue like adug» 
—— net err 


of this an 
"42pounded atlo, that ifthe aide perſons now 
Erb 05 
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out of this realme, do die within age, oz being 
couert oz in pꝛiion, oz out of this realme, do de⸗ 
ceaſe within vj. peares next after they ſhail ac⸗ 
compliſh therr ful age, oꝝ ſhal be at large withm 
this realme, oꝛ ſhal become ſole and no determi⸗ 
nation oz iudgement had of ſigh title, actions, 
i rights ſo to the accrewed, then the next heire 
of ſuch perſons ſhall enioy nke aduantage. to 
ſue,demaund,auowe,dectare,oz make their ſad 
tyties, clapmes, oz pꝛeſcriptions. within ſixe 
yeares next after the death of ſuch perſons.as 
the ſaid infant after his full age, oz the ſaid woz 
man couert after the death of her huſband, oz 
the ſaid perſon being out of this Realme, after 
his repair oz comming into the ſame,oz the ſaid 
perſon impziſoned after his enlargement and 
comming out of pꝛiſon, might haue had within 
lire yeres then next enſuing by foꝛce of the pꝛo⸗ 
uiſion laſt befoze rehearſcd. 
ꝛouided alſo, that if any perſons befoze the 
ſaid Feaſt of the Aſcention, ſue any of the ſaid 
actions, oꝛ make any auowzie,title, oz clayme, 
and the ſame happen by the death of any the 
parties thereunto, to bee abated befoze iudge⸗ 
ment oz determmation thereof had, then the 
faid perſons, being demaundants oz auowants, 
0z making any ſuch coniſance, pzeſcriptis,titie, 
02 clapme,being the altue : and it᷑ not, then their 
next heires map commence their action, and 
make the auoſwzie, coniſance, oz clapme vpon 
the ſame matter, within one pere next after ſuch 
ſuite abated, and ſhal: haue like aduantage to 
ſue, demaund, auowe, declare, oꝛ make their 
fapd titten, claunes, oꝛ 1 — 
3 


Attaint vp- 
on f.lte 
ver dict, 
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ſaide one peare, as the demanndants in ſuch 
wit oz ſuite abated,oz as ſuch as did anow oz 
make conilance, tytle, clapme ox p2efcription, 
fe. haue entoyed in the fozmer action 0; 
ite 
J:ouided furthermoxe, that if anp falſe ver: 
dict hereafter bee giuen in any of the ſaid acti- 
ons, ſuites, auowꝛies. pꝛeſcriptions, tities oz 
clapmes, then the partie grieued may haue his 
attamt vpon euerp ſuch ver dict, and the plain⸗ 
tife in the ſame attaint vpon indgement foz him 
giuen ſhall haue like recouerp, execution and 04 
ther aduantage,as heretofoze hath been vſed. 


Of Fines, Chap, 47. 


FP Ines haue their name, becauſe they make 
a finall end and determination of all ſuites, 

ſtrikes and debates betweene men. Foz 
the due leuying whereof, tt was enacted in the 


fourth peare of King Henrie the ſeuenth,that | 
thepmult be ſolẽ nip befoze the Juſtices of the de 
common place, read and pzoclaimed the ſame |#: 
Terme, and thee Termes next following the [#1 
ingroſſement, at which tune all the plecs muſt Þ 


ceaſe. Ind ſuch Fines ſhall be a ſufficient 
barre and diſcharge againft all perſons ſauing 
women that bee couert baron, if ſuch women 


bee not pꝛiuie to theſame Fine, 02 ſuch as bee |# 


191% 


within age, in pꝛilſon, out of the Reaime, oꝛ out 
of their right mtndes, Fut theſe Fines ſhall 


not conclude, ne barre all Strangers which jt 

haue right to enter oz to haue action, if they | 

9 
ons 


r 
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ch ens made, 02 ( in caſe the cauſe of action falleth 
oz | vnto them, after the fine ſo duely leuied) if they 
n, | come and commence their action # ſuit withm 
oz | fine peres next after ſuch cauſe of action to them 
accrued. Ind hey may ſue againſt the takers 
x: | ofthe p2ofits. But if they that haue right thers 
ti⸗ | to be within age, in pziſon,conert baron, oz out 
oz | of the reaime, oz not in the right memozie, then 
is | their title oꝛ entrie ſhall be ſaued vnto them til 
in ⸗ they be of full age, out of pꝛiſon, diſcouert and 
m | ole, within the realme, oz of right mind, and 
es [then within fiue veres after, their action oz en⸗ 
trie mult be ſued oz made with effect. 

Allo by the 1aid ſtatute it ſhalt be a god plea 
foz al ſtrangers, to ſap, that they that were para 
ties to the fine, noz no:ie other to their vie. had 
ke any thing in the tenemẽts oz lands at the time 
ef the leuying of the fine. 

Furthermoꝛe. in the xxxii.peare ofthis king, 
he ia the au oyding of certame doubts and ambi⸗ 
jt [znittes, it was enacted, that all ſmes, aſwell 


he |{eretof"2e leuied, as hereat᷑ er to be leuted, ac: 
me eo: ding to the ſaide ſtatute of Henry the vii by 
he lin perſon of the fail age of xxi yeares, of any 


ul landes oz other hederitaments, being befoze 


ut 
all 
ep fav as 
tis F 
ng 
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94 after 
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after the death of her hulband, contrarie to the 
ſtature made the x1.yeare of Henry the ſeucnth, 
of — — of — — 05 

rchaſe hulband, oꝛ of any aunce · 
— gwen to her in do wer, koz ter me of lle, oz 


fines leuied. oz to be leuied, of any ſuch landes 
02 hereditaments by the owners therof, by any 
ſpeciau ac of Pariitament made ſuh the laide 
fourth pere of Henrie the vij. be reſtramed from 
making any aitenations, diſcontmuances, oz 
other alienatiõs of the ſame. à iſo of ſuch lands 
as be now in ſuite and variance in anp of the 
kinges Courts, oꝛ Whereof any euidences be 
now in demaund in the Chauncery,oz which be 
already recouered. Except ailo fines leuted, o 
to be lenied bp anp perſon,ot lads oz tenemets, 
graunted to him, oz to his aunceſtours in taue, 
either by the kings letters patents, oz by ver: 
tue of any act of Paruiament, wherof the reuer⸗ 
ſion is in the king. Ind confirmed in the 34, 
peare of king H. the 8. 


Of Teſtamen's or laſt Willes. 
Chap. 48. 
Diuiſion. Eſtamentum in Latine, is as much to ſay 


- 02 wWitneſſing of a mans minde And 
Wtittente- there ve two ſoztes of teſtaments. The one 
ſtament, is called Teſtamentum ſcriptum, the t is, 4 

wutten Teſtament, 02 laſt Wul by 
The teſta.. and the other is called Te ſtamentum nuncu 
ment nun- tiuum, a teſtament nuncupatiue,which is when 
cupatiue. d man doth expꝛeſſe by mouth his laſt will 
and 


in taile, in vſe,oz in poſſeſſion. E xcept alſo all | 


as mentis r<{tatio, that is, a declaration 


creed eres er S nene ses 
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and teſtament without wziting, by calling bes 
foe him certaine of his neighbours, in whole 


pꝛelence he doth ſignifie by wszps his laſt mind 


and will. And this foz the mo't part men vle 
to doe, When foz feare of ſuddenneſſe of death, 


they dare not abide the witing ot their will. 


And this wil(vnleſle it be in certaine caſes is 

as ſtrong and as ſure, as is a Teſtamẽ t, oꝛ ialf 

will put in waiting, and ſealed with the ſeale of 

— « Teſta wyiting be not 
d though a ment by | 

ſealed with the ſeale of the teltatoz, yet i the te⸗ 

ſtament good and effectuail in the law. 

And pe ſhall alſo marke, that where a man 
maketh once his Teſtament and wil, and after⸗ 
ward maketh an other wil by woꝛds, ik his laſt 
wil be pꝛoued befoze the D2dinacy,and by him 
put in wꝛiting, and inlealed with his ſeale, ſuch 


-| inſt will ſhal auoid the firſt Will, vnleſſe it be in 


ſpecial caſes, Ind fo atwaies the latter wil and 
Teſtament ſhail auoid the fozmer. -* 
Finally,by an aa made the xxi.yeare of Ring 
Henrp the eight, it was oꝛdained, that where 
part of the Executozs nained in the teſtament 
wherein any landes oz tenements be willed to 
be ſolde by them, refuſe to take vpon them the 


| adminiſtration, and the reſidue doe take the 


charge and adminiſtration vpon them, in this 
caſe all bargaines and ſales in the ſaide landes 
made onelp by thoſe executozs that twke the ads 


The difference betweene Executors 


and Adminiſtraters. 
Chap. 44, 
Vecutoꝛ is, when a mi maketh his teſla⸗ 
ment and laſt wil, and therein nameth the 
perſon which ſhal execute his Teſtament, 
thenhe that is ſo named is his executoꝛ, ſuch 
an executoz ſhall haue an action againſt euerie 
Aſſets in debtoꝝ ofhis teſtatoꝛ. Ind it the Executozs 
the hands haue aſſets, that is to ſay, ſutſicient in their 
ofthe ex. — ſhall euerv one to whom the teſtato 
ecutors, was in debt. haue action againſt the executoꝝ. il 
he haue an obligation 02 ſpecialty to ſhew.But 
tn euery caſe wher the teſtatoz —_ wage his 
law, there no action lyeth ag the executoz, 
Adminiſtatoꝛ is he, to — the Wꝛdinary 
committeth the adminiſtration and beſto 

of the goods of a dead man, foꝛ default of an 

executoz. Ind actions ſhall lie againſt him, and 

Exc _ foz him as foz an executoꝛ, and he ſhall be char: 

—— ged to the value of the gods of the dead, and 

— on not further, if it be not by his falle plea, Ae 
wrong. thathehath waltcd the gods of the dead. But 
if the Adminiſtratoꝛ die, his executoꝛs be not 
Adminiſtra:oʒs, but it behmueth the Ozdinarp 

to commit a newe adminiſtration. Howbcat if 

a ſtranger, I meane him that is neither execu⸗ 

tour named in the Teſtament and laſt wil,noz 
e toz appointed by the Oꝛdinarie, 

u take the goods of the dead and miniſter of 

His owne head and minde, without lawfull au · 
thozitie,this perſon ſhalbe charged and (ned as 

an executoꝛ, and not as an adminiſtratoz in an 

actiõ which is bꝛought againſt him by any cre⸗ 

ditoꝛ. But if the Dzdinarte make a letter ad 
colligendum 
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xp to be true. Ind when the gods of the teſta⸗ 


— to the lcribe foz regi⸗ 
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colligendum bona defuncti, he that hath ſich a \] 
letter is not adminiſtratoꝛ, but the action lieth y 
in this caſe againſt the ozdinarie, as well as if 
he toke the gods by his owne hand, oz by the 
hand of any other his ſeruant, by any other cũ⸗ 
maundeuent. 


An act of the probate of Teſtaments, made 
An. 21. H. 8. Chap. 0. 

Dthing ſhall be taken by any hauing au · 

N 'hozitie to take pʒobation, inſinuation, oz 
appꝛobation, ot᷑ any Teſtament wher tho 
gods of the Teltatoz, doe not amount aboue 
the value of C. s. except to the ſcribe foz w2t- 
ting thereof vi.d And foz the Commiſſion of 
adminiſtration of the gods of any dying inte⸗ 
ſtate, not bcing likewiſe abone C. s. vi d. à iſo 
none hauing power to take pꝛobate of Teſta: 
ments, ſhall refuſe to appꝛoue Teſtaments bez 
ing la wully offered vnto them in wꝛiting with 
ware thereto affixed readie ts be ſealed, ſo that 
they be lawfully pꝛoued befoze þ ſame ozdina- 


toz doe amount aboue an C. s. and not exceede 
xl. ii. none ſhall take foz the pꝛoba regi⸗ 
ſtrino, ſealing and woꝛiting of any ſuch Teſta- 
ment,aboue tij. 8. vt.d. whereof to bee to them 
that haue authaꝛitie to take the pzobation,1).5. 


g. 

And where the godes amount abone xl. li. 
then only v. s. to be taken, wherot᷑ to be to them 
that haue authozitie to take the pzobation ii. 8. 
and bi d. ann ih other li i. di d. tothe ſcribe 
5 
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fox the regiftring, oz els if hee refuſe that it. s, nat 
vi.d. then he to haue foꝛ enery x lines, euer line [tot] 
containing in length x inches a penny. dehnt 
And they that haue authozitie as is aboue- mal 
ſaid, ſhall appꝛœue, inſinuate, leale, and regiſter h 
the teſtaments, e deliuer them, ſealed with the 
Seale of their Dffice,to the executoʒs, foz the jth 

ſumme aboueſaid, a that with conuement ſped, 
Without any fruſtratozie delay. teſt! 
And ne perion —— — the execu- 8 — 

tozs refule to pꝛoue ent,then 

uing aauthozity as is aboueſaid, ſhall — the] Þ 
adminiſtratiõ of the gods to the widdow of the |by} 
perſon deceaſed, oz to the next of kin, oz to both, [be ſ 
afier their diſcretion, taking ſurety of them fog | acce 
the true admimltration of the gods and debts, | 2. 
which they ſhalbe ſo authoꝛiſed to miniſter. Ind [the 
where one oꝛ diuers claime the adminiſtration, [ſhal 
as next of kin, which bee egall in degree of kin: [hal 
red,o2 where any one perſon deſireth the adm: nd 
niſtration as next of kin, where indeede diners ten 
perſons bee in equalitie ot᷑ kinred, then in any [nit 
ſuch caſe the oꝛdinarp ſhall be at liberty, to take |tak 
one 02 moe making requeſt, where diners un 
require the adnuniltration: oz where but one 0z | - | 
moe ot them, # not all being in like degree,make is 
requeſt, the the oꝛdinary ſhal admit the widow, |pzo 
and him oz them only mtking requeſt, oz any ol un 
them, taking nothing foz the ſame, Where the 
perſon deceaſed died not wozth C. s. And it ha 
died wozth C. . not aboue x1.1i. then it 8s. bi d. 
onelp to be taken, And the executoꝛ oꝛ adunnt- 
ftratoz calling to him the debtozs, two at the 
leall, oz ſuch perſons to nnn 
e 
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8. [made, and if they refuſe, then two next ol kinn? 
ine [tothe perſon decealed, and in their detault, two 

ther honeſt perſons ſhall by their diſcretions 
ye- [make a true inuentoꝛie indented of al the gods, 
ter [which perlons wearing befoxe the Biſhop oz 
the [his officers to be true, ſhall deliuer the one part 
the vnto them, and the other keep himleife, 
ed, none haning authoꝛitie to take pꝛobate of 


8, vpon paine contayned in this Sta: Inuentoty 


cx: |tute, ſhall refuſe to take any ſuch inuentozie of goods. 


he: [p:efented oz tendzed to them. 

the | P2onided, if any perſon ſhall difpoſe oꝛ Will 
the by his teſtament, any lands oz hereditamtts to 
th, be ſolde, that the mony oz pꝛoũts of the ſame, be 
fog [accounted for gods oz cattels. 

ts, | Ind they haning the authoꝛity abonefaid bps 
Ind jthe deliuery of the feale # of the teſtatoz, 
on, [ſhal! cauſe the ſame to be ed e incontinent 
in: al redeliner to þ executoꝛ Without any claim, 
mt: md it any require a copy of the teſtament, #1n= 
ors |tentoxy,thf they hauing authozity oz their mi⸗ 
any niſters, ſhal without delay delmer them a copy, 
ake | taking ther toꝛe, oz eis foz the regiſtring of the 
ers lame as befoze,oz euery ten lines i. d. 

e | - P20uided, that where they haning anthozity 
ake as is adoneſatd, haue bſed to take leſte foz the 
w, Nobate of teſkaments, oz other things concer⸗ 
p of | uing the ſame, then is here ſpecified, they ſhalt 
the take as they did befoze this act, 

hes | Now it any that haue authoꝛitie to take pꝛo⸗ 
. d, bate of teſtaments oz thetr miniſters, doe at⸗ 
nt | tempt this act, they ſhall fozfeit foz eue⸗ 
the | ry time to he partie griened as much mony as 
as |they ſhall take contrarie tothis act. Ind oner 
de | © 
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that x.1i. the one hoife to the King, the other te 
tze partp griued,that wil ſue by action of debt 
dil, intoꝛmation, oʒ ocherwiſe in ary of þ kings 
courts.whercin no eſſoin, pꝛotection noz wager 
of the law ſhall be allowed, And euerp of the 
ſhalbe charged foz himlelfe, and foz none , 
Pꝛouided, that enery one hauing 
aboueſatd, map cal bcfoze them euerp perſon ſo 
named executozs, to the intent to pꝛoue and re- 
fuſe the Teſtament, and tobzing innentozies, 
and to do euerp other thing cõcerning the ſame 
as they might befoꝛe this act, ſo neither they 
noꝛ their miniſters ſhall take aboue the fees lis 
mitted by this act. 


How lands and tenements may be by teſla- 
ment or otherwiſe diſpoſed, enacted 
An, xxx1j, H. viij. 

Uerp perſon hauing landes oz other here: 

ditaments holden in ſocage, oz of the nas 

ture of ſocage tenure in chiefe, and not ha⸗ 
ning anp lands oz hereditaments holden of the 
— by knights ſeruice, oz ſocage tenure in 
chief,oz of the nature of ſocage tenure in chief, 
noz pet of any other perſon by knights ſernice, 
map giue, diſpoſe and deuile,as well by Teſta⸗ 
met in wziting,as otherwiſe by an act lawful: 
ty executed in his life, all his ſaid lands oz here⸗ 
bitaments, oꝛ anp of them. 

And euerp perſon hauing lands oz other he: 
reditaments holden of the King in Socage, oz 
of the nature of ſocage tenure in chief; ,and haz 
ning alſo any other lands oz hereditamẽtg hols 
den of any other perſon in locage, oꝛ uy — 

re 
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ture of ſocage tenure,and not haning any here 
ditaments holden of the king. oz of any other by 
knights ſeruice, may from the ſaid time gine E 
deutſe,afwel by teſtament in wzitmg, as other⸗ 
Wile by any act lawfulip executed in his life, all 
and euerp of them at his | 


zitic | king al his right of — — 
and alſo all other rights and duties foz tenure — 


tn ſocage, oz of the nature of ſocage tenure in 
chiefe, as heretofoze hath been accuſtomed, the 
fame to bee taken and ſued out ofthe Ringes 
s by the perſon to whom any ſuch lands 
bee dt 02 deuiſed, in lie manner as 
hath-been by any Heire oz heires betoꝛe the 
making at this ſtatute, Ind ſamng and reſer⸗ 
ning aiſo fines foz alienations of ſuch lands E 
hereditaments hoiden ofthe King in ſocage, oz 
of the nature of ſocage tenure in chiefe ,wherof 
ſhal be any alteration of fret hold oz inheritance 
made by will 6z otherwiſe,as is afozeſaid. 
Item al perſons hauing lands oz other here⸗ 
ditaments of eſtate of inheritance holden of the 
king in chiefe by knights ſermce, oz ot the nas 
ture of knights ſermce in chiefe, may giue,wil, 
t aſſigne, two parts of the lame,in the parts 
to be diuided. oz eiſe as much thereofas ſhall 
amount to the pere value of two partes of the 
lame, in thꝛeẽ parts to be deuided in certaintie 
ind by ſpeciall — — 


payment of 
debts,0z other wile at eaſure. Samng to 
the king aſwell the — — te 
18 as ſhal amount to . 
| | 9 
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the third part therto*, without diminution, do⸗ 

2 ＋ —̃— 
of, as alſo all fines foz alienations of all ſuch 
lands hade of him by knights ſeruice tn chief, 
Whercof ſhalt be any 


oz other: 
fol rpm — — 0} 
81 two parts ther eot, in 
—— — ozetſe as much therof 
as ſhal extend to the pertſy value of two ports, 
to be deuided in certaintie. Samung to the king, 
—— — — 
Fines for A ſhall amount to the peareiy value oft 
n part, without dinunution, dc. A's alſo fog all 
alienation. nes fines fo alienation, as is aboueſaid. | 
Item, euerp perſon holding lands oz tene⸗ 
ments onely, of any other then the king by 
knights ſeruice, and other laudes # tenements 
in ſocage,oz of the nature of focage tenure. may 
giue, diſpoſe, oz aſſure bp teſtsment oz other⸗ 
wile, two parts thereof holden by knights ſer⸗ 
uice, oꝛ as much as ſhal amofit to the ful pearip 
value ot᷑ two parts, and alſoot the landes and 
tenements holden by ſocage, oꝛ of the nature of 
focage — 


holden by 
kmghtsfernice foz his wardip,as much thers 
foze as ſhall amount to the cleare yearei vaiue 
ofthe third part, without dinunutton ac. 
Ind everpperſon | 
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by knights ſernice, but not in chiefe, and alſo 
other hereditaments of others by knights ſer⸗ 
nice, and holding alſo other hereditaments of 
anp other perſon in ſocage, oz of the nature of 
ſocage tenure, may gue and aſſare by his laſt 
will oz other wiſe, two parts of that is holdẽ of 
the king by ts ſeruice, and two parts of 
that ts holden of any other perſon by knights 
ſeruice,oz as much of either of them as ſhall a» 
mount to the full perelp value of two parts, # 
alſo all his lands t tenements ſo holden in ſo⸗ 
cage, oz of the nature of ſocage tenure. Sauing 
aſwell to the king the wardihip of as much as 
ſhal extend to the clere perclp value of the third 
— the ſame ſo holden ol him by knightes 
F without diminution, cc. Is alla to the 
Lozdes of whom any of the ſaid lads been hoi⸗ 
den by knights ſeruice foz þ wardſhip as much 
of the ſame as ſhall amount to the cleere pereiy 
value of þ third part, in maner aboue declared, 
Ind if that third part which in any of ß caſes 
aboueſaid, ſhal come to the king, do not amount 
to the cle re petreip value of the full third part 
ok all the ſaid hereditaments, whereof the king 
ſhall bee intitled to haue the cuſtodie oz pztmer 
ſeiſin: then the king map take into his handes 
ag much of the other two parts of ß ſaid here: 
ditaments, as with that af the ſame heredita⸗ 
ments remaining in his handes,ſhall make vp 
the clerre pearelp value of the third part there⸗ 
of, ſo to bee had to him in title of wardſhip and 
pꝛimer ſeiſin. And like bencfite to bee giuen to 
euery Lozd, of whome any ſuch hereditament 
ſhail be holden by _ ſeruice, 
onelp 
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onely his third part foz title of wardſhip. 

Alſo al perſons ſhal ſue their liueries foꝛ po: 
ſellions, xeuerſions, oz remainders, E alſo pay 
reliefes t heriots, like as they ſhould haue done 
befoze the making hereof And fines fox aliena⸗ 
tion ſhal be paied in the Chaũcery bpon Waits 
of Entre in the poſt to bee obtained there, foz 
common recouerics to be ſuſfered of any lands 
holden ofthe king in chiefe, in like maner as 1s 
vſed vpon alienations of landes ſo holden in 
chiefe by fine oz feoffemnent. 

Pꝛouided, that in ſuch cafes where fines foz 
alienation ſhali be paied in the Chauncerte foz 
Waits of Entrie in the poſt as is afozeſaid, none 
other ſine ſhalbe paied ther foz any ſuch wzits, 

Item, where two oz moze perlons hold of the 
king by knights ſeruice tomntly to them, and to 
the hcires of one of them, and he that hath the 
inheritance therof dpcth,his here being with- 
in age, the king ſhall haue the ward # mariage 
of the bodie of ſuch here, the like of the fra hol⸗ 
der oz freeholders of the landes ſo holden by 
kniohts ſeruice notwithſtanding. 

Sauing to all women ſuch right and title of 
do wer as they ought to haue of any landes oz 
tenements to be aſſigned vnto them out of the 
two parts of the ſaid lands oz tenements ſeue⸗ 
red from the third part, as is aboueſaid, e not 
otherwiſe. Ind ſauing alſo to the king the re⸗ 
uerſion of all ſuch tenementg in ioynture, and 
dower, immedtatip after the death of ſuch te⸗ 
nants, if they ſhal happen to die, during the no⸗ 
nage of the kings wardes. 85 
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An. 32,H.8. 25 ä 
T is enacted, that from the firſt day ol July 
in the peare of our Loꝛd 1540. al Mariages 
within this Church of England, eontracted 

betweene lawful per ſons, as by this act we de⸗ 

clare, all perions to be lawfuli that be not pꝛo⸗ 
hibited by Gods law to marrie, ſuch marria⸗ 
ges, being contracted © folemm3ed in ß face of 
the church, and conffimate with bodily know⸗ 
ledge okfruit of chtldzen, oz childe being had 
therein betweene the parties ſo maried,ſhall be 
deemed and taken to be lawfull,god and indiſ⸗ 
ſoluble,notwithltiding any pzecontract of ma⸗ 
trimony not cõſũmate with bodily knowledge 
epther of the perſons fb married, 03-voth ſhatl 
haue made with any othrr befoze p time of coz 
tracing that mariage which is ſolemmzed and 
conlũmate, oz whereof ſuch ſrutt is enſued 02 
may enſue as afoze; and not wichſtanding any 
dilpenſation, pꝛelcription, tave;ozother thing 
anted oꝛ confirttted by att oꝛ othet wiſe. Ind 
t no reuerſion oz pꝛohibition (Gods law ers 
cept)ſhal troble, oꝛ impeach any mat iage with⸗ 
otit leuiticall degrees, Ind that no perſon ſha 
after the ſaid firſt day of July afozeſaid, be ad⸗ 
mitted to any of p ſpirittral courts within this 
the Kings realme, oz anp his other landes 
and domintons to any pꝛeces, ple, oꝛ 
allegation, contrarp to this act. 
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